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COMPARATIVE STUDIES 


Data Book on South Africa (Part I) 


This volume is one of a series presenting the findings 
of the Commission's programme of research into the experiences 
of certain, selected countries that are, like Canada, faced 
with problems of bilingualism and biculturalism. The data 
OTH Tete on Switzerland, Finland and South Africa are arranged 
in three separate volumes, one for each country. Similar -- 
though not identical -- arrangements apply also to Belgium. 
A further volume is projected which will contain such information 
as has been assembled on countries other than these four. 

To facilitate the work of the Commission, the material 
has been organized so as to correspond with the subject matter 
of the six study groups. Pagination, whenever possible, has 
also followed this pattern. The general plan of presentation 


is, consequently, as follows: 
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For study group: Subject of Section Pagination 
A Federal Public Service 
1. Armed Forces AE 
Ze Fublic Service A 101 
B Education and Official 
Language Minorities Bea 
C Constitutional Problems 
1. Constitutions Crd 
2. Institutions [Seal Ok 
3. The national capital G30): 
D Other Ethnic Groups D1 
E Arts, Letters and Mass Media 


1. Arts, letters and language E 1 
2. Newspapers and broadcasting 


BE 201 
F Private Business and Voluntary 
Associations 
1. Private business Pa 
2. Voluntary associations F i102 
3. Political parties and 
voting behaviour Fo 201, 


The bulk of the data will be distributed in two phases: 
the first covering study groups A, B and ©; the second providing 
for the remainder. Material that is not ready at the time of 
distribution will be separately published in the form of 


supplements as it becomes available. 
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A general section of two parts, paginated in a simple 
numerical series, precedes the more specialized material. 
It should be of interest and concern to members of all study 
groups. The first part is an historical introduction, dealing 
with the linguistic, cultural and social development of the 
country in question, while the second part gives a more precise 
demographic and statistical profile, with particular reference 
to the present situation and recent trends. A list of books 


consulted is appended to each section. 
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The history of South Africa may be viewed from 
a variety of perspectives, and the present composite 
structure of South African society should indeed lead 
us to expect this. Any attempt, to relate the events of 
the past to a single theme - whether it be the conflict 
between Dutch and English nationalisms, or the emergence 
of Afrikaner nationalism, or the conflict between Black 
and White, or the conflict between individualism and 
authoritarianism, or any other chosen viewpoint - 
inevitably results in at least a partial distortion of 
that past viewed as a whole, even though it might shed 
light on a particular aspect of it. The present study 
concerns specifically the relations between the two white 
sections of the South African population. It is doubtful 
whether this is an issue of primary importance in the 
contemporary Situation: probably more important are the 
relations between Black and White generally, and, indeed, 
the forces operating within the Afrikaner and African 
sections of the South African population respectively. 
In focussing attention on the relations between the 
Afrikaans- and English-speaking peoples, therefore, 
we must avoid the temptation to regard the resulting 
emphasis on this area of the socio-political environment 


in South Africa as being, in fact, the "natural" emphasis. 
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And if this word of caution is necessary in the interpretation 
of contemporary South African society, it is, perhaps, even 


more necessary in the interpretation of the past. 


There is an understandable tendency to identify South 
African history with the period that began with the second (and 
permanent) British occupation of the Cape in 1806. So much of 
outstanding importance to subsequent developments in South 
Africa falls within this period: the Great Trek, most of 
the "Kaffir" Wars, the establishment of the Boer Republics, 
the discovery of eons and of gold, the Jameson Raid, 

. and the outbreak of the Second Boer War at its close, to 

name but some of the landmarks. Again, it is well to remember 
that when this period began there hac already been a continuous 
history of white settlement at the Cape of over 150 years 

and that in that earlier period lay the roots of many of the 
later developments. While the Cape was still a Dutch possession, 
for example, the "trekker"™ movement had begun, spreading both 
East and North to the displeasure, and frequently contrary 

to the orders, of the government; conflicts between the frontier 
Boers and the government were almost as frequent as they were 
between the former and the on-coming tribes; there were occa- 
sional minor rebellions; there were charges laid of governmental 
corruption and tyranny linked with demands by the "burghers" 

for a share in the government, and counter-charges of indolence 
and depravity especially among the trek-Boers, and first with 
the Hottentots, then with the Bushmen, and finally with the 


Xhosas there were continual raids and counter-raids, campaigns to 
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nite fed 
exterminate or virtually enslave (particularly against the 
Bushmen) and sometimes near-pitched battles. And with 
all this, the officials of the Dutch East India Company 
struggled, sometimes manfully sometimes indifferently, 
with few resources, an ever-widening deficit, and virtually 
no means of enabling effective government to keep pace with 


the expanding frontiers. 
2. ‘The First White Settlers 


When Jan van Riebeeck had landed in the Cape in 1652 
to establish a refreshment post for the Dutch East India 
Company there had been no thought of establishing a settler 
colony. At first the establishment consisted only of officials 
of the Company doing a limited tour of duty there. A small 
element of "free burghers" soon developed, however; and shortly 
after’ van Riebeeckts departure, immigration was officially 
encouraged, partly in orderto lighten the burden of the 
garrison. At first the majority of the new immigrants were 
Germans, and it is estimated that oy the end of the seventeenth 
century between one fifth and one sixth of the settler population 
was of German saree At least some of these German immigrants 


had previously lived in the Netherlands for some time and 


1. E. Moritz. Die Deutschen am Kap, p. 80, quoted by 
P.J. van der Merwe in A.G.H. van der Walt et al 
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had married Dutch wives. In any event, the Germans 
quickly became totally assimilated to the Netherlander 
community; the official language was Netherlands, as was 
also the language of church and school;there were no German 
Deysnaners anak erate any German books; moreover, the 
Germans lived intermingled with the Dutch and made no 
attempt to maintain themselves as a separate community. 
The population was further increased by the "importation" of 
orphan girls from the Netherlands. These soon married and 


laid the foundations for a further natural increase. 


During 1688-89, an important addition to the colony 
was made by the immigration of the Puedenotss These numbered 
altogether just under 200; but, as Eric Walker points out, 
"economically and socially their influence was out of all 
proportion to their numbers. They were of a better social 
class than most of the Dutch and German settlers who 
accompanied or preceded them; some of them were skilled 
vine and olive-dressers or artisans; they were nearly 
all young and married, real colonists who had no Fatherland 
towards which to turn their head and ears in bad times, 
for the Netherlands had been at best a city of refuge 


2 
and la belle France was closed to them." 


1. This comment by van der Walt appears to be anachronistic. 


2. Eric A. Walker, Hi of Southern Afri (London, 1957), 
pp. 51-2. 
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Where the assimilation of the German settlers hac been a 
natural prcceeee that of the Huguenots was the result of 
a deliberate ‘enue carried out in face of the cismay and 
Opposition of the Huguenots themselves who Governor Simon 
van der Stel complained, were "of a mind to have their own 
Magistrate, Commander and Prince to be chosen by the people.” 
In conformity with his policy, van der Stel settled them in 
such a way that they were interspersed among the Dutch and 
Germans, although some concessions were made with regard 
to the appointment of French schoolmasters and ministers. 
The policy, in the end, succeeded and the Huguenot element 
merged in the new Afrikaner nation that was beginning to 


grow up. 


The difficulties arising from the policy, however, 
were such that the Governor asked that no more French 
settlers be sent and to this, in 1700, the Directors of the 
Company agreed. Seven years RES reeds the policy 
of assisted immigration ceased altogether and it was not 
until the 1820 British settlers that organized immigration 


was resumed. 


These twenty or more years had, however, been of 
immeasurable importance in building up the Cape population, 


as may be seen by the figures given by Walker: 


1. Quoted by Eric Walker, op.cit.,p. 53. . 


2. Walker notes that by the turn of the century, "the colonial- 
born in the outlying parts were calling themselves Afrikaners 
in contrast to the semi-foreign Hollancer officials at the 
Castle". op. cit.; p. 6G. 
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Free burgher 


population Adults Children 
1687 573 342 231 
1707 1624 803 821 


It was as well that the free burghers took to heart the 
Biblical injunction to be fruitful and: multiply; for by 
this means the population continued to grow during the 
eighteenth century despite the lack of immigrants. In 
1740, the settler population was estimated at about 4,000; 
in 1756 at 5,123; in 1778 at 9,867; and in 1793 at 13,830 
(although Barrow, an English rareiien: in 1798 estimated 


a population of 20,000, a quarter of them in Cape Town). 


Of considerable importance, aoe to the subsequent 
political history of South Africa was the importation and 
increasing use of slaves. These were regarded as essential 
in view of the labour shortage, the Bushmen having withdrawn 
and the Hottentots in general being regarded as TRE ERe IE ICS 
By the middle of the eighteenth century the slave population 
actually surpassed that of the settlers. In 1687 the 
slaves owned by settlers numbered 310; in 1708, 1298; in 
1756995787; andeine.793 , 16,767, and in-addition there 
were some 600 slaves owned by the oieaBe a” Not only 


did the abolition of slavery by the British Government 


1. Eric A. Walker,op.cit.,p. 66. These figures are 
somewhat larger than those given by van der Walt. 
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later contribute to the Great Trek; but the attitudes bred 
by slave-owning and by the use of large numbers of Hottentot, 
half-caste, Bushmen and Bantu "apprentices" undoubtedly played 
their part in the evolution of later Afrikaner policies towards 


the non-White population. 


Of equal importance to subsequent developments was 
the way of life adopted by the Bee era especially the 
cattle-farmers. Here, too, geography played its part. 
Bordered to the north by successive ranges of mountains, 
and to the south he the sea, the plains rolled eastward, 
inhospitable to the agriculturalist but inviting to the 
cattle and sheep farmer. What is more, except for the 
Bushmen who retreated northwards, there to fight a 
temporarily successful containing action, they were 
largely empty; for the vanguard of the Bantu migration 
had not yet reached this area. And if the Company was 
subsequently plagued by the problem of disappearing 
burghers - the "trekboers" - and by the frontier problems — 
pushed up by their advance, it had, in part, only itself 
to blame; for its own policy, or lack of it, further 
stahidsantn d movement. In 1703 it began granting grazing 
licences, first for three months, then for six and finally 
fora year. This policy was regarded as a temporary 
measure to prevent the alienation of land. But in fact, 
provided the annual fee was met, the licerce was regarded 
as giving effective title. Grazing rights, under this 


system, were granted over land having a diameter of an 
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hour's horse ride; but there was no survey, nor indeed, 
any supervision over the extent of land claimed. Since 
the Boers had a natural aversion to having neighbours 
at their elbows, they tended to take over land beyond the 
boundaries of others. Some, moreover, leased in this way 
a large number of grazing farms. As the population grew, 
therefore, the cattle farmers moved farther and farther 
away from Capetown, taking their families, their slaves, their 


servants, and above all their cattle and sheep with them. 


In the end, however, the movement was halted. In 
1780 a firm boundary line was drawn between the trekboers 
and the Bantu, more or less at the point of their meeting, 
along the Fish River. Indeed it was the forward pressure 
of the Bantu migration rather than the official proclamation 
of the boundary that halted the eastward movement. Orders 
by the Council of Policy at the Cape forbidding barter and 
further eastward movement had been issued in 1677, 1727, 
1739, 1770, 1774 and yet another was to come in 1786; but 
without the physical means to enforce them, the Council was 
virtually helpless. A drosdy was established in 1786 in the 
Graaff-Reinet area, extending to the boundary, and that did 
help to bring a semblance of governmental authority to the 
outlying regions; but, by and large, the farmers remained 
ruggedly independent, a law unto themselves. The Bantu, 
however, as van der Walt puts it, "formed an effective 
obstacle in the way of further eastward expansion; indeed 


the Boers of the thinly populated border region of the 
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Suurveld in the eighteenth century had their hands full 


i 
to prevent the penetration of the Bantu." 


In the north east, at about the same ivy the Bushmen 
constituted a similar obstacle, not “i much through the pressure 
of numbers and competition for grazing ground for cattle, for 
the Bushmen were nomadic hunters, as through the sheer 
tenacity with which they fought off the White intruders on 
their hunting grounds. The farmer in the Sneeuberg region, 
Barrow reported at the end of the century, "lives ina 
state of perpetual personal danger .... He can neither 
plough, nor sow, nor reap, without his arms. If he would 
gather a few greens in the garden, he must take his gun 
in his hand. To bear a life of such constant dread and 
anxiety, a man must be accustomed to it on bis inlaney, 
or unacquainted with one that is better.” 

The border farmers, in fact, satisfied both these 
conditions. In the seventy-five to eighty years, since the 
dispersion first began, the Boers came to occupy an area 
that stretched 500 miles eastward along the Indian Ocean 


coast and covering a band some 100-200 miles wide, and 
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DEPP ATES. van der Walt eural., opy cit. po. 99, Translated. 


2. Quoted by van der Walt, op, cit..p. 102. 
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300 miles northward in a narrowing band up the Atlantic 
coast. In 1778-9 it had taken Governor Van Plettenberg 
a year and two months to complete an inspection tour of the 
eastern and north eastern regions of the Polony The 
Boers had indeed grown up in relative isolation remote 
from government and civilization, accustomed to hardship 
and danger. Their way of life is summed up by Walker 
in these words: 


If Capetown had little attraction for the wine 

and grain farmers, it had less for them. They 
might trek in once in a way with a waggon-load 

of butter and soap which they were glad to sell 

for half its value; they must come in at least 

once in their lives with their prospective brides 
to present themselves before the hated matrimonial 
court; but they were out of their element in the 
streets of a town, and they knew it. The capital 
represented to them the seat of an unsympathetic and 
alien central government which presumed to tax 

them, gave them little in return, interfered with 
their cherished cattle-trade with the natives, 

and even tried to preserve the game on which they 
relied for so much of their food. They went to 
Capetown as seldom as possible and left it as soon 
as they had bought brandy, coffee, and dress-lengths 
for the coming year. 


And amenities nearer home were too scarce and still 
too remote to fill the gap in their lives. Walker records 
that they occasionally made a journey (he does not say to 
where) for a Communion Service, and that the women would 


trek for six or seven weeks to Roodezand, the nearest 


eo) AeUrn. “van cer Walt. Ob. clits p. 9b. 


2. Walker, op. cit., p. 90- 
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church, to have their babies christened, sometimes "in batches".+ 


But van der Walt records that the farmers of the Camdebo region 
complained in 1778 that pata to miss "the consolation of 
Holy Pormmntenats In the same petition rhe Boers further 
complained that in the absence of church and school their 
children were growing up like "dumb ary Similar 

fears were expressed with regard to the whole community. 
"Serious observers," van der Walt writes, "indeed feared 

that the, situation would lead to total degeneration and to 
their going completely Sainbee Neither of these fears was 
realized, although the constant raids,reprisals and battles 
in which they were involved with Bushmen or Bantu added 

a hardness and rigidity and a disregard for human life 

to the other attitudes bred of lack of civilized.contacts. 
Their fundamentalist Calvinism did little to inhibit the 
growth of these attitudes. Their favourite Bible-readings 
were from the Oid Testament where God*s Chosen People 

battled with and, when they could, massacred, the Philistines. 


On the other hand, the same devoutness served to ensure that 
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1. Ope Gites pe 99. 
2. Van der Walt, on. cGit.sps 104. 
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L. ibid. Translated. 
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the children were taught to read as far as possible, for 
only in this way could See in their turn, conduct the 
daily prayers and readings with their families. It also 
taught them to regard themselves as a separate people and 


thus kept them from "going native" as some feared. 


The future significance of this situation as it has 
developed by the end of the eighteenth century is this summed 
up by van der Walt: 


Of equal, if not greater, significance is the 
fact that in this period'the heterogeneous 
elements for the Boer people were knit together 
into a new national entity with the dawning 
consciousness of their own national separateness 
(apartheid), and their own vernacular that 
curiously exhibited little difference in the 
various parts of the land.... Finally they 
developed in this period their own peculiar 
ideology with respect to the proper relationship 
between Christian and heathen, white and coloured, 
which, together with their religion, and indeed 
closely connected with it, became one of the 
firmest corner-stones of the "life-view" of the 
Afrikaner . | 


It is necessary to emphasize at this point, however, 
that this is a picture of the condition of the outlying cattle 
farmers oniy. A rather different picture would have to be 
drawn of the inhabitants of the Western Cape - approximately 
half of the total population. About a half of these lived 
in or around Cape Town; the rest were mainly grain or wine 
farmers with well established and often graceful homes 
and with much reedter access to, and therefore in much closer 


contact with, the city. It is perhaps regrettable that 


historical research and writing has tended to concentrate 


1. Op. cit., pp. 105-106. Translated - 
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on the frontier -- inevitably perhaps, because that is 
where the Great Trek was born, out of which developed the 
Boer Republics of the north. And the frontier is always 
the centre of excitement and interest. The less obtrusive 
influence of the more stable elements of the Western Cape 
has yet to be examined in full, but it can be safely 
conjectured that it has been profound. From one point of 
view it might be suggested that it provided the foundation 
of an ordered society which made the continuance of government 
possible at the Cape; from another and more speculative point of 
view it might be agreed that this region was the birthplace 
of that spirit of conciliation which, in the end, made Union 


possible. 
3. The Coming of the British 


This was the colony an together with its slave 
population, its Hottentots (in the Cape, as has often been 
said, but not of it) and the growing number of Cape Coloureds 
(a mixture of African, Asian, Hottentot and European blood). 
Already it was a land of many problems, and it is little 
wonder that during the first British Occupation (1795-1803 ) 

few fundamental changes were made especially as the Cape had 


been occupied purely for strategic reasons. 


By the Treaty of Amiens, 1803, the British restored 
the Cape to the Batavian Republic, the successor of the old 
United Provinces. By this time the former great Dutch East 


India Company had succumbed to an end that had become increasingly 
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inevitable during the second half of the eighteenth century. 
Consequently the administration of the Cape fell to the 
government of the Batavian Republic itself, through its 
Council for Asiatic Possessions. Its officers, Commissioner- 
General de Mist and Governor Janssens, embarked upon a 
programme of thorough-going reform. The general character 
of this period is judiciously summed up by Walker: 
The period of direct rule by the Batavian 
Republic is one of the most tantalizing in 
South African history. Looking back over the 
space of a full hundred years, some regard it 
as the dawn of a golden age, a dawn all too soon 
overcast by the second coming of the British. 
It may be so; but since de Mist, a determined 
though mild revolutionary of the Auf 
resigned after eighteen months partly because 
he was not prepared to abandon reforms which he 
admitted were far in advance of public opinion, 
it is permissible to suggest that the dawn would 
in any case have_been overcast by clouds arising 
in the interior. 
Those are indeed strong grounds for believing that 
many of the conflicts between the government at Cape Town 
and the Boers of the interior would have arisen as well 
under a Batavian administration as under a British. That 
they would have reached breaking=-point is, however, rather 
more doubtful. 
At all events, early in 1806 the British once again took 
command, and in the peace settlement of 1814 the territory was 
finally ceded to Great Britain. So began the period that Smuts 


in 1899 was to describe as "A Century of Wrong".* 


1. Walker, op.cit.,p. 133-4. 
2. A pamphlet published on the verge of the outbreak of the 


Second Anglo-Boer War. ¢f. W.K. Hancock ee Lume. he 
The S ag 00-1919 {Cambridge arse othis pamp! 
was later the cause of both embarrassment and regret to Smuts. 
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It would be beyond the scope of this essay to detail all the 
occasions of dispute or even of conflict between the authorities, 
whether at Cape Town or in Tondo and the frontier Boers. 
With the major exception of Sir Charles Somerset's policy 
of Bareitindaracnie however, they nearly all concerned the 
treatment of non-European peoples - Hottentots, Bushmen, 
slaves, Xhosas ~ thus setting the pattern for differences 
between English and Afrikaans that SHaauek to some extent, 
to this day. It should be emphasized, however, that this 
probably did not at least initially reflect English liberalism 
as against Dutch conservatism. For one thing for the first 
two decades and more the government in power in England could 
hardly be described as liberal; for another tdi had Dutch 
rule over the Cape been maintained, its firmer extension and 
Subsequent conflict with the Boers oui as we have seen, 


probably alike been inevitable. 


Considerable dissatisfaction first developed over 
the position of Hottentots. Here the problems were mainly 
those connected with vagrancy and the consequent pass laws, 
with the rights, if any, of Hottentots, to land ownership, 
with the system of ppmens wearin: with relations between 


master and servant, and with the activities of the London 


1. See below, pp. 19-20. 
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Missionary Society. Barrow tells a story of a frontier Boer 
being brought before General Vandeleur for having kept a 
Hottentot boy in leg irons for ten years. The General ordered 
the rings to be removed and to be fastened instead to the farmers 
legs. ‘For the whole of the first ni oat Barrow records, 
"his lamentations were incessant; with a stentorian voice a 
thousand times he Pentre at ans 'Myn God! Is dat un maniére 
Christian m Pio delen?' ('*My God! Is this a way 
to treat Christians?'). His, however, were not the agonies 
of bodily pain, but the bursts of rage and resentment on being 
put on.a level with one, as the Boers call them, of the 
Zwarte natie, between whom and the Christian mensch they 
conceive the difference to be fully as great as between 
themselves and their cattle, and whom, eee they most com- 


a 
monly honor with the appellation of Zwarte Vee, black cattle." 


It was under these circumstances that the "Black Circuit" 
took place in 1812. The Circuit Court system had been set up 
the previous year in order to make justice more accessible to the 
outlying dros dies; and the missionaries of the London Missionary 
Society took the opportunity of its first visit to Graaff-Reinet, 
Uitenhage and George to lay before the Court large numbers of 


charges of ill-treatment, even of murder, by the Boer masters 


1. Quoted by A. Keppel- Jones South Africa: A Short History 
ee 13961), Pe 2. 
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of their Hottentot servants. The missionary mainly responsible, 


James Read, whom Walker describes as Royvereececntoaets and 
Keppel-Jones as aa, Rovevogane probably did not sufficiently 
investigate the cases before he brought them to the Court. 
According, Go Dr. AP GER EGY more than fifty cases against 
whites were re Walker cites seventeen cases of murder, 
fifteen of violence, and lesser charges of withholding wages 
and cattle and detaining elorene One of the accused was 
subsequently sentenced to death by the High Court, but 


were . 
was reprieved. Seven more/found guilty of violence and on 


of assault, and many were convicted on minor counts. But many 


were acquitted; and the general reaction was less eivieerned 
with those convicted, than with those acquitted, and 
particularly with the fact that the charges had been laid 

at all. Their indignation, in fact, recalled that of 
Barrow’s Boer who was placed in leg-irons. Dr. Grundlingh’s 


comment perhaps best sums up the Afrikaner point of view: 


The "Black Circuit" contributed greatly to 

the deterioration of the attitude of the 
colonists towards the British Authority. 

The Afrikaners felt mortified and insulted 

by the false accusations of their non-White 
servants which were subjected to thorough 
examination while their own complaints against 
non-Whites mostly received no attention. Their 
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2. Keppel-Jones,op. cit.,p. 46. 
3) AYdeHeevan der Walt etal op. cite,p. 161. 
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good name was besmirched and a fierce reaction 

sprang up especially against the missionaries of 

the London Missionary Society. Long after the 

sensational court. cases a prejudice developed 

among some people against missionaries as such. 

The bitterness in the heayts of the colonists 

did not quickly subside." 

‘Heard on the neele of this "injustice™, came the stiil 
celebrated affair of Slagter's Nek. F.C. Bezuidenhout, a 
frontier farmer, was summoned to appear before the court on a 
charge of cruelty to a Hottentot servant. For two years he 
defied the order, and in the end a dozen Hottentot troops under 
a White officer were sent to arrest him. But he preferred 
to "shoot it out" rather than be taken, and in the resulting 
firing, he was killed. What shocked the Boers primarily was 
the use of Hottentots, inconsistently, perhaps, because the 
use of Hottentots as soldiers went back to Company days, 
and they had in fact been among the troops that had opposed 
the British occupation; moreover, the reovels themselves sought 
the intervention of Gaika, the Xhosa Chief in their campaign 
against the British. But emotions were aroused, and at the 
grave of his brother, Johannes Bezuidenhout swore revenge 
and calied on his friends and neighbours to join him. 

Only about sixty responded, an insignificant handful. The 
majority were captured without any blood-letting, although 


Johannes Bezuidenhout escaped with some others to "Kaffirland" 


ere 


1. Op. cit.,p. 164. Translated. 
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and he himself was killed there. At the subsequent trial 
39 were found guilty: 33 of them were given sentences ranging 
from fines through banishment to other districts to imprison- 
ment, but six were sentenced to death. One of these was 
reprieved, but the remaining five were hanged in front of 
their families and friends. To make matters worse, the rope 


broke and the hanging had to be repeated. 


Given the conditions prevailing at that time, the 
treatment was neither outstandingly harsh nor surprising. 
Yet the impact of the affair proved long-standing. In 
spite of the fact that the overwhelming majority of the 
Boers had stood aloof from the pabet lion. their sympathies 
undoubtedly lay with the rebels; and they were shocked by 
the whole episode, from the original charge laid against 
Frederick Bezuidenhout to the final hanging of the five 
rebels. "The gallows at Slagter’s Nek", writes Grundlingh, 
"cast a long shadow over the history ot the Afrikaans 
people... The effect of the incident was long-lasting 
and contributed greatly to the turning away of many Afrikaners 


from the British administration." 


The population of the Cape received a noticeable for-= 
ward spurt with the arrival of the 1820 settlers. Five thousand 
of these settlers were brought out under a state-aided scheme 
of immigration at a cost to the British Government of £50,000, 


LS EE A CED 


IEF Op. cit. p. 164. Translated. 
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and settled in the rural areas of the Eastern Cape. "Unfamiliar 
eenaieeonsnn according to de Kewree, "made them poor farmers, 
and blight destroyed their wheat. In the middle of 1823 less 
than a third of the original 5,000 settlers remained on the land. 
Most of the rest had drifted to the towns. Thus was founded the 
Significant distinction between the English in South Africa 

as mainly urban and the Dutch as mainly rural in oRete cast ts 
There was the possibility, indeed, that a steady stream of 
immigration would bring about a colony at the Cape that was 
predominantly British in population and character as well as 

in administration; but the main stream of emigration from 
Britain thereafter bypassed the Cape in favour of Canada and 
Australia, and it was not until 1902 that Lord Milner dreamed 


a similar dream, one, too, destined to remain unfulfilled. 


But if Somerset could not do much more about the 
population, he and his eco could do something about 
the character of the new colony, and, in their own way, so 
did the settlers; for they formed the vanguard of the struggle 
for the freedom of the press and for representative institutions. 
In this struggle the settlers had many Boer companions; but 


not so Somerset in his policies. He made English the official 


1. ©.W. de Kiewiet, A History of South Africa, Social 
and Economic (London, 1957), p. 39, 
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language of the Colony - in government offices, in Church, 
in schools and finally in the Courts. Little wonder, 
perhaps, that Somerset's name is still coupled with that 
of Milner as an archenemy of the Afrikaner reeeiae who 
threatened their very existence as a distinct people. 
In 1828, too, the whole judicial system of the Cape was 
reorganized. Some of the reforms were beneficial and 
necessary, and if English criminal law and procedure were 
introduced, Roman Dutch law continued to operate in civil 
cases; but the familiar landdrosts and heemraden were swept 
away and replaced by English institutions at the local level 
of justice, i.e. at the level at which the Boers would most 
commonly come into contact with the law. The effect of these 
changes together with the use of English in the courts was 
a sense of estrangement among the Boers from the administration 


of justice. 


Then in 1834 came the abolition of slavery in the 
Cape as in the rest of the British Empire. Although this 
was edsentiaity a Whig measure, it had been long expected. 
In 1807 the traffic in slaves had been stopped, thus adding 
considerably to the value of existing slaves. The 1820 
settlers, to their own resentment, had been forbidden the use 
of slaves; and between 1823 and 1834 no less than five 
Orders in Council and fourteen proclamations regulating the 


Z 
treatment of slaves had been issued. While the end had 


1. @f£. G.D. Scholtz., Het die Afrikaanse Volk'n Toekoms? ;p.120. 
Re Walker op. cit. p. Ara 
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been anticipated, the method of its accomplishment had not. 
Nothing like the full value of slaves was paid as arian Oun iene 
and, to make matters worse, it was payable only in London, 
partly in cash and partly in 33 per cent stock. "Many of 
[the Colonists 7had to face the foreclosing of their mortgages, 
and even the slave-owners who escaped that fate were hard 
hit. Townsmen could cash their claims through the banks, 
but the countrymen were at the mercy of speculators who bought 
up the vouchers at a heavy aaecocnena. Meanwhile the newly 
established Legislative Council had passed a law, approved 
by the Governor, re-instituting the old anti-vagrancy laws 
that had been Perea ed inter alia, by the famous Fiftieth 
Ordinance of 1828. That Draenei es the famous missionary, 
Dr. John Philip, had succeeded in having endorsed as an 
Order in Council. The Vagrancy Law of 1834 required Royal 
approval and, fear. was disallowed. The emanicipation 
of slaves at the Cape, erererece) came at a time when there 


was no law controlling vagrancy. 


In many of these affairs the Boers discerned the 


sinister influence of Dr. Philip. He personified for them 


1. Parliament voted £20,000,000 as compensation for. the:800,000 
slaves in the Empire. Ibid. 


2. Walker, “op, -diu- pet leas 


SeteanpeL | bt _ ‘i *” : 
_ shonitest vi ide it Seana nian 
an ah oe 


to vont!’ hppa ae ogee des byfaraq biye tas9. ni kare 


S 
oes - i, 


ad 
vn se3enst08 4 co 70 yalsagoanet odin 2602 od bar! Tipdukao Lod ore 
nea ran ‘oem Soe. tea begneee ow stenwo-svele edt? neve bon 
; elated oils dgvoruts ambats ‘qhedy dean biuan noowawot , 

. Sigued ow sedetioamdin — eds t6 Ss 1eH nem anitoD eis gud 
viwen ene = Lpdwee at Fs tisitoon tb. Weed a de aiesouew edz qu 
: beveoiqde ,wil es heagisg bad Lkpmsre® avidsietes! betetidsestes 


Ne : 06 
ao : 


awe! vousspovrtas ‘bilo et Saidsetiteni-~e ,19neroe eit xd 


rJiL% emimat eda ve aliases be lpete9 teed bard ta 


\ 


i 
J 
a&* te 


vretoieeatn @hamet eg ,sonanhiyO. aga “BS8L S80 eouaalhs 


ae 26. beeeebne jalted at bebeenous bar! elit adot 
favo berkvipon Wohl Be wel ah ALS ed ef. .idomeed af reis) 
J seqiotaanta oof? « bewbl fips fh aew ,(hdadivent ,bns Leveny ' 
tel’ sedw omky = te ome ,etotererns tet adit te eevale To 


Moustyev gatiforeos wv of sew 


aus hogamnath espaol 7° gadarye seers ‘to vem al 
cant yo natrenoured aH wkiidl sad Yo onOHEAAS tsJaials 
a 


: a) >» " 
7 7 i 


/ DOB we. au’) O00 “08. badoy Jjne bined 7 
alah ‘witha am Stal “ata arta art - 


Sy 
the whole missionary humanitarian approach that would place 
black on the same level as white, heathen as Christian, 
servant and slave as master; and would leave all at the mercy 
of the marauding Xhosas. Philip's major apologist, Professor 
W.M. Macmillan,thus sums up his place in South African 
RLS tony . 

Many of fhis/ opinions were unpopular and the 

offence they gave has lived on. The outraged 

frontiersmen, his contemporaries, denounced 

Philip and all his works and the descendants 

dutifully cherished the tradition of the fathers. 

The view that Philip is responsible for all that 

went awry in the country's history has thus become 

a national dogma and, perhaps more than anything. 

else, blinded later generations to the true 

significance of those decisive early years. 

The troublesof the frontier Boers culminated in the 
Sixth Kaffir War that broke out in December, 1834. with, 
according to Grundlingh, the murder of 22 whites, the burning 
of 456 homes, and the loss of 5,700 horses, 115,000 cattle 
and 161,000 sheep. The Governor, Sir Benjamin D*Urban, led 
a counter-expedition with a mixed force of Boers and soldiers, 
restored peace, and proceeded to annex the "buffer" strip 
between the Kei and Keishama Rivers as "The Province of Queen 
Adelaide" in which he admitted the presence both of Boers 


and peaceable Bantu tribes alike under British administration 


and law. The Home Government, however, disallowed this action, 


1. Even in the South African history taught in Natal this 
continuesto this day. 


2. W.M. Macmillan, Bantu, Boer and Britain (Oxford, 
1963) pp. 22. 
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and, to the intense frustration of the boere: restored the 
1819 frontier. Once BCEROY Philip and his like were held 
to Reet and once again the Boers felt helpless in the 


face of this influence. 


4. The Great Trek 


The stage was set for the Great Trek, and with it, 
the opening up of modern South Africa. Much has naturally 
been written of both the causes and results of this central 
event in South African history. For some Afrikaners at least, 
it occupies the same place in the history of the Afrikaans 
people that the escape of the Israelites from the oppressions 
of the Egyptians did in the history of the Old Testament; 
for others, including vecniaeians it was "the great disaster" 
of South African Hieto ces Between these two extremes there are 
as many interpretations as there are political opinions in and 


about South Africa. 


Without entering fully into the controversy, we can 
at least note the major grievances industriously recorded by 
the Trekkers themselves. Piet Retie®, one of the leaders, 
gave five major reasons in his manifesto: (i) that they 
despaired of any salvation for the Colony from the evils 


threatened by vagrants who were allowed to roam throughout 


1. Philip's réle in’ ‘these ‘proceedings was less decisive than 
imagined. See Macmillan ,ope.ctt. pp. 129-190. 


2+ F.A. van Jaarsveld: 13° T tation of South 
African History. (Cape Town. 1964),p. 140. 
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the Colony at will; under such Pernt one they saw 
little hope for peace and happiness for their children; 
(ii) that they had suffered substantial losses due to the 
emancipation of their slaves and the obnoxious laws that had 
been made with respect to them; (iii) that they had suffered 
grievous losses through the systematic and persistent 
plundering of the "Kaffirs" and other coloureds, particularly 
in the last attack that had ravaged the border districts 
and ruined the inhabitants; (iv) that they suffered "the 
unjustifiable odium which has been cast upon us by interested 
and dishonest persons, under the name of religion, whose 
testimony is believed in England to the exclusion of all 
evidence in our pAvouctes Binauiys (v) Retief wrote: "We 
are resolved «+. that we will uphold the just principles 
of liberty; but whilst we will take care that no one shall 
be held in a state of a Vay ee it is our determination 
to maintain such regulations as may suppress crime and 
preserve proper relations between master and servant."* 

J.N. Boshof, a former magistrate’s clerk at Graaff- 
Reinet, divided the grievances of the Trekkers under two 
naagee firstly, despair of the Colony and especially 
of the Imperial Government induced by: the depreciation of 


the currency, the emancipation of the slaves and the unfair 


1. Quoted by Keppel-Jones,op.cit,,p. 66- 
2. Quoted by Walker, op. cit., p. 199 
3. A.J.H. van der Walt, op. cit., pp. 192-195 
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method of compensation, the invalidation of the 1834 
antivagrancy Tae the general belief that "every new 
law or ordinance in which the black population was concerned 
betrayed the most tender and paternal care for hens and 
disregard of the interests of the wnt teats the losses 
incurred by the Xhosa invasion of 1834 and the failure 
of the government to compensate hea. thestact that “Lord 
Glenelg blamed the colonists for the outbreak of the war, 
and the inequitable system of land apportionment recently 
decided on. Secondly, the improper relationship between 
master and servant, according to which the master was 
deprived of the power to discipline his servants himself 
while if he followed the procedures laid down and complained 
to the authorities he received no satisfaction, as a result 
of which the coloured people were encouraged to place themsel= 


ves on a footing of equality with the whites. 


Anna Steenkamp’s oft=-quoted testimony perfectly 
exemplifies this attitude. It was not so much the freeing 
of the slaves "that drove us to such lengths, as their being 
placed on an equal footing with Cnetenranety. contrary to the 
laws of God and the natural distinction of race and religion, 


so that it was intolerable for any decent Christian to bow 


1. It often seems that the term "Christian" for many 
Afrikaners indicates a distinction based less on 
religious faith than on status. 
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down beneath such a yoke; wherefore we rather withdrew in order 


to preserve our doctrines in purity." 


These statements by no means exhaust the list of - 
grievances. As Walker points out, "Apart from the general 
desire for land, the motives of the Trekkers varied almost 
from family to family." Three FBeCOVE. averen stand out: 
firstly, the advance north-eastwards along the coast was 
blocked and there was consequently little prospect of 
further expansion in that direction; seconde there was 
vacant land in the interior, which was known and to which 
frequent journeys had been made -=- the way had been prepared; 
thirdly, there was widespread dissatisfaction with conditions 
in the Colony, much of it relating to the British administration 
and ranging over practically every aspect of government - 
the "Black Circuit", Slagter's Nek, the "“anglicization" 
policy, the supercession of the familiar agencies of law and 
administration, the "interference" of the missionaries and 
their influence on government, and the laws relating to Hottentots, 
servants and slaves; but also extending to the situation on 
the frontier of insecurity of life, property and cattle. 
Economics, eo icss religion and the traditions of the 
trek Boers themselves no doubt all combined to play their 


part. 


1. Quoted by Keppel-Jones, ibid. 
Re Op, cit. »Pe 198- 
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Was heres noneren any eenert underlying cause? 
The answer to this question depends, in area the interpre- 
tation to be given to Retief's parting words: "We quit this 
Colony under the full assurance that the English Government +>» 
will allow us to govern Sia without its saterrerenceut 
There is no doubt that eventually out of the Great Trek and 
the later conflicts in which the republics were engaged 
developed the concept of the Afrikaner as a separate nation. 
What is less certain is that these sentiments operated in 
1837-8. Van der Walt states as, "The great majority of 
the wriee none aians began to feel themselves strangers 
in their own tances In similar vein, Keppel-Jones sug- 
gests that the "frontiersman /suffered from/ a vague feeling 
that he no longer 'belonged'; that he was being surrounded 
by an alien environment and could not freely be pimeeieata 
This kind of interpretation is undoubtedly valid; but Preller 
probably read the stand=point of his own age into this 
period when he discerns "the clearly defined awareness of 
a separate Afrikaner PacuCrs of a separate people with its 
own Language, Religion, Moral ay History and Tradition."° 
~ Walker, oD. Git...) 195. 
This is probably an over-statement. 
Op.cit.,p- 196. Translated: 


Py Up. cit.:p. 67 
G.S. Preller, Piet Relief.(7th ed. 1911);p.280. Quoted 


by F.A. van Jaarsveld,op.cit.,p. 129. 
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Bons 
For one stay while the Voortrekkers numbered at most 
some 12,000 still the bulk of their compatriots remained 
behind and remained loyal to the Government (although 
not uncritical on all Lanta and for Pein! the sense 
of affinity between the trekkers and those who stayed behind 
remained strong; for proton the history of the republics 
north of the Orange River at least until the British annexation 


of the Transvaal is against such an interpretation. 


Nevertheless, however strong or weak the cohesive 
forces among the trekkers might have Gaels they were at least 
united on one point, and on this they were quite explicit. 

This was that, unlike earlier migrants, they were determined 

to move out of the area of British rule. United they might 

not be, but independent they were determined they would be. 
This posed for the government both in Cape Town and in London 
one of the many problems created by the Trek. Did the Trekkers, 
once they crossed the Orange River cease to be British subjects 
or cease to be subject to the laws of the Cape? In law, the 
answers must be in the negative; but in fact, in terms of the 
ability to enforce it, ne law itself ceased to operate across 
the borders. And Britain at this time was in no mood to incur 
the expense of extending the borders. Apart from the native 


tribes, therefore, the territory into which the trekkers moved 


was terra nullius. 


Across the Orange River, the trekkers fanned out, some 
up towards the Limpopo to the northern reaches of the present 


Transvaal, some, seeking a sea-way, struggled through the malaria 


belt to Delagoa Bay, while yet others, in the same search, going 


a20- 
into Natal, eventually reaching Port Natal (now Durban). For years 
they were divided by quarrels among their leaders, made the more 
serious by the establishment of only the most rudimentary form of 
political organization. For a while Natal became the focus of the trek 
movement, but not without tragedy. It was to Natal that Piet Ritief 
and Gert Maritz, the elected leaders of the trekkers came, only to be 
killed by Dingaan, the Zulu king and tyrant. Retief died with a signed 
deed in his pocket ceding the whole territory of Natal from St.Lucia to 
the Umzimvubu a to him and to his followers. Seizing his advantage, 
Dingaan pressed on to massacre the trekker encampment at dette ed and 
the trekker movement into Natal might have ended,had not the last grat leads 
to leave the Cape, Andries Pretorius, arrived. On December 16, 1838, 
he inflicted a severe defeat on Dingaan at the Battle of Blood River, as 
it was subsequently named. The way was thus cleared for the permanent 
settlement of Natal. 
5. Contact and Conflict 
If the Boers, having at least temporarily dealt with the Bantu, 
now hoped for tranquillity in which to establish their own "way of life", 
they were soon to be disappointed; for in Natal they again came up 
against the third point of the eternal South African triangle, the Britis 
A small British settlement had been established at Port Natal as long 
ago as 1824, and in 1835 the town was tactfully renamed D'Urban and a 
resident appointed as magistrate; but this was a move merely to extend 
the arm of the law, not to annex the port. Nor was this intention al- 
tered by the temporary presence of a small force of British 
I. This represents some 300 miles of coast-line, and extended S.W. to 
not much more than 100 miles from the Kei R., thus pressing un- 


comfortably close to the Cape!s troubled frontier. 
2. "The place of weeping". 
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troops there during 1839. In spite of the refusal of the 

British government to consider rea cae there was nevertheless 
an undeniable British "presence" at the coveted Natal port by 

the time the trekkers had sufficiently subdued the Zulus to 
enable them to set up the Republic of Natal, with Pieterma- 
ritzburg as the seat of government. This was in October 1838, 
and although in some ways this was "a continuation" of an earlier 
attempt at regulation: "with additional rules to meet new 

Renna ane eeie A nevertheless it represented the first stabilized 
order achieved by the Trekkers, and eventually a loose federation 


was established with the republics of the North. 


It was at about this time that the British authorities, 
notably the Secretary of State for Colonies and Napier, the 
Governor of the Cape, began a slow and hesitant minuet, in which 
the two were by no means always in step, over the annexation 
of Natal. Eventually the combined forces of humanitarian motives 
and commercial and strategic interests were strong enough to 
accomplish the deed. Before it was over, Boer and Briton had 
clashed and the Boers nearly succeeded in driving the British 
troops to surrender.“ But it still took another three years 
before the annexation formally took place, not, however, as a 
separate colony, but as a detached district of the Cape under a 


3 
Lieutenant-Governor. 


1. Walker ,op.cit. ,p. 209. 


2. The British were saved only by an heroic 600 mile ride by 
horse from Durban to Grahamstown by the still honoured Dick 
King. 

3. Natal became a Crown Colony only in 1856. 
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Not long after this a new force made its appearance 
in the form of Major-General Sir Harry Smith whose tempestuous 
but charming personality still survives the aridity of school 
text=books. If his policy had been persisted with the subsequent 
history of South Africa would not only have been different, it 
would almost certainly have been also more cheerful. This policy 
is summed up with both brevity and insight by de Kiewiet, and one 


can do no better than quote him- 


{ Smith, he writes, had/ the conviction that the 
best way to deal with the troublesome people was to 
take over, their land and rule them. Out of defeated 
Kaffirland” he carved a new Cape district called 
Victoria East and a fresh Crown Colony called British 
Kaffraria. To the tribes thus made British subjects 
he assigned reserves under the supervision of 
magistrates; for the farmers there was new land. The 
frontier was gone, and so was the policy of keeping 
whites and blacks apart .... There was an end... to 
the belief that Kaffr tribes should be treated as 
sovereign States. Sir Harry Smith saw that such a 
belief prevented the extension of the rule of law 
to the interlocked elements on the frontier .... 


Then Sir Harry Smith annexed the Orange 
River Territory .... All the Kéffir frontier from 
Natal down to the Eastern Frontier by way of 
Basutoland was now British .... But Downing Street 
beheld this addition of a new province with uneasiness o.. 
The humanitarian conscience of Downing Street was now 
less ardent and less sensitive .... Its action was 
more intermittent, and it hearkened more often to 
the protest of the Chancellor of the Exchequer.... 
The struggle between ethics and politics, between right 
and expediency had begun .... If British policy © 
were to control the destiny of the sub-continent then 
Sir Harry Smith's move had been excellently devised. 
But to those who subjected Sir Harry Smith's daring 
settlement to the severest scrutiny economy meant 
more than strategy. | 


fo hfter the Seventh Kaffir War of 1816. 
2, GeWa.deMlewlet Worf cit .jpp.f03-G5. 
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Sir Harry Smith's annexation of Transorangia as the 
Orange River Sovereigntytmight have proved permanent had 
it not been for Hoeven: King of the pasctees whom even the 
Afrikaans hreeceiant es Baan describes as a "farsighted 
etesnantey For sane: Moshesh over-reached himself. He 
might have fared better had British rule Sanne aan. although, 
his final success can perhaps be measured by the forthcoming 
independance of Basutoland. Before his defeat of the British 
troops at Berea took place and finally gave the British Government 
the excuse it wanted to withdraw from the sorenerente it had had 
to face opposition from the Boers themselves. This was not as 
severe aS might have been bypatt cc: but that it manifested itself 


at all was contrary to Smith's hopes and expectations. 


At first all went reasonably well. Those who bitterly 
opposed the move followed the example of the independence-minded 
Boers of Natal, Pretorius included, who ee either withdrawn to 
eh Transvaal or to the Boer republic in Utrecht (now in North 
Natal). And in their place came both British settlers or "loyal 
Dutch" from the Cape. Pretorius! attempt to drive the British 
out of Transorangia failed in the short but sharp engagement at 
Boomplaats. But that at least produced the Sand River Convention 
of 1852, whereby the independence of the Boers across the Vaal 
was finally recognized although they remained bitterly divided 
among themselves and shared only their common opposition to the 


British- 
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If Boomplaats and what had gone before it had 
proved disturbing, Berea proved decisive. Smith had now been 
replaced. The British Government was alarmed by the thought 
of yet further frontier wars with Basutoland and the effect 
they would have on the exchequer. Sir George Cathcart 
willingly proceeded to fulfil his instructions and withdraw. 
Now, however the opposition was on the other side. Ata 
representative conference callec by Cathcart's representative, 
Sir George Clark, in Bloemfontein, although only 19 out of the 
total of 95 were English-speaking, the majority opposed 
British Rane adele These, however, were regarded as mere 
"obstructionists" and dismissed. Instead, Sir George Clark 
turned to a group of ne ican and, in spite of the protests 
in London of the delegates of the "obstructionists", the 
Bloemfontein Convention was signed in February 1854. Aut 
verncr ate enero It was as well for Dr. Philip that he 


was dead; he wouid have been more than discomforted. 


As a result of the Bloemfontein Convention, the 
freedom and independence of what now became the Orange Free 
State was recognized. Thereupon the Free Staters set their 
brothers across the Vaal an example in constitution-making 
as well as in achieving unity. Using the United States 
Constitution as a guide, though not as a Bible, the new 
Constitution provided for a "real civil executive ... for the 
first time since Retief's short-lived Governorship and Council 


of Policy." The State President was to be elected by 


I, 2.0. Bosman op. cit. p. 246, 


2. Cf.. the comment by de Kiewiet: "The Great Trek had conquered. 
South Africa was a land divided." Op. cit.,p. 66. 


3. Walker,on. cit.,p. 260. 
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-3h- 
popular vote for a fixed term of five years; he was 
removable only by a three-fourths vote in the Volksraad; 
he could sit in the Volksraad but not vote; his declarations 
of war and of peace had to be ratified by the Volksraad; 
he was provided with an Executive Council of five consisting 
of two officials and three members of the Volksraad, and 
by a Krygsread or War Council consisting of elected commandants 
and field cornets; but only in time of war was there to be 
a Commandant-General the example of rival factions across 
the Vaal was a powerful deterrent to making the office 
permanent. The Volksraad was made the supreme legislative 
body. It consisted of twenty-nine members elected on the basis 
of a manhood (European) suffrage. The institution of landdrosts 
and heemraden was revived, with instruction to administer 
Roman Dutch Law. The whole constitution was made extremely 
rigid, requiring for its amendment a three-fourths majority 
in three successive sessions. With the election of Hoffman 
as the first President, the Orange Free State Republic was 


launched. 


Meanwhile in the Transvaal, division and confusion 
still prevailed. Finally in 1856 a constitution: for "The 
South African Republic" was adopted, and in 1857 Marthinus 


a : : 
Pretorius was elected its first President. But Lydenburg, 


1. The son of the old Trek leader, Andries Pretorius. Patgieter 
was the founder of a rival dynasty in the Zoutpansberg. 
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joined by Utrecht, stayed firm; anc even nominal unity 
was not achieved until 1860. The Transvaal constitution 
provided for institutions of government similar to those 
of those of the Free State, but with a Commandant-General 
as a permanent officer. Moreover the constitution itself 
was so flexible that according to Wee es "to the very 
end of the Republic, it was a matter of hot debate whether 
or no the popularly elected Volksraad had the power to 
amend the Grondwet by mere resolution." Direct democracy 
indeed was its characteristic feature and it was not 
uncommon, at least in the early Trees for members of the 
public who happened to be present to be asked to give their 


opinions on matters under debate. 


It is of much interest in the light of the later 
Uitlander conflict to note that the citizenship laws of the 
S.A.R. as well as of the O.F.S. were extremely generous. 

A white skin was, of course, required and an oath of allegiance, 
but a land-owner in the S.A.R. required no term of residence, 
and in the O.F.S. only one year. Without land, a year's 
residence was required in the S.A.R. and three years in the 


2 
Oi: Was 


The constitutions the two republics thus gained by 
no means solved their problems. In particular, Pretorius 


was still beset by rivalries and divisions in the Transvaal, 


ee 


ae Opec lore pen eorie 
2. Keppel-Jones,op. cit.,p. &1l. 
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and in reaction his mind turned yearningly to the prospect 
of a union of all Afrikaner~ republics and he impetuously 
tried to thrust his plans down the Free State's throat. And 
persistently the O.F.S. was threatened by the Basutos and by 
the Batlapin beyond, or almost pevanuy its slender means of 
resistance. In the end it took ten years of turbulence 
after the Bloemfontien Convention before the situation 


in the republics became to any real degree stabilized. 


Marthinus Pretorius had not long been elected President 
of the S.A.R. when he first tried to realize his dream. In 
the Transvaal the Grondwet had been rejected by both Soutpansberg 
and Lydenburg; so, to hurry the process of Peaecaciers 
Pretorius turned to the O.F.S., and there he tried to force 
the issue. But Bearer the new President, would have none . 
of it and charged those who had supported Pretorius with 
sedition. Pretorius returned and the forces of the two 
republics faced each other across the Rhenoster River, ready 
for battle, when the diplomacy of young Paul Kruger saved the 
day. Each President recognized the independence of the other 
republic. Pretorius returned to the Tiere where he was 
more sive cmebule gaining the adherence of Soutpansberg at 


last to his republic. 


Moshesh chose this juncture to strike once more. 
Sir George Grey, the Governor at the Cape, was sending troops 
away to assist in the Indian Teagan and the Trekker republics 
seemed hopelessly divided. His Berton however, helped to 


unite them and a combined force from the Free State and Transvaal 
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first dealt with the troublesome Batlapin and then threatened 
the Basuto. However, they waited upon Sir George Grey. 
Two matters claimed his attention. The first was a petition 
for the union of the two republics. On this mavvere Grey had 
his own plans; for he was convinced of the need for a federation 
of all the white territories in South peteeh and he feared that 
republican solidarity would stand in the way of this plan, 
It would be easier to draw the O.F.S. in than the South | 
African Replace but once the pace Natal and the O.F.S. 
were federated it would be difficult for the S.A.R. to stand 
apart. Grey wae ee ererel determined to avoid a union of the 
republics, and accordingly warned the two presidents that 
their union might be considered a contravention of the Conventions 
of Sand River and Bloemfontein. This proved a powerful deter- 
rent and the move came to nothing. On the other Hasty sk the 
Basutos, Grey hopefully secured the signing of the Tener of 
Aliwal North by Moshesh and Boshof -Pushkies: sevede} tem., the 


boundary question and claims for compensation. 


Back in Cape renee Grey continued to press for federation. 

The Home Government, beset by so many problems as it was, was 

more than uninterested; it was positively averse to the whole 

idea. iydtont the Colonial eee ee expressed himself 

blunty: "In a federation with these Dutch republics we have 

much to risk and nothing to gain. We reverse in it the old 

story of the giant and the dwere, in which the dwarf gets 

the wounds and the giant the profit. It seems to me that 

here the dwarf would, be thrusting his Dutch nose into all 


sorts of black squabbles from which the British giant would 
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always have to pull him out with the certainty of more 
kicks than Hale penceat= This was, of course, before 
either gold or diamonds had been discovered. The ambivalence - 
or perhaps more accurately, the weakness - of the O.F.S. is 
demonstrated by the way it turned first this way then that. 
Union with the S.A.R. having proved impossible, it now requested 
federation along the lines suggested by Grey; but to no avail. 
Grey was recalled, and when he was sent back in 1860 it was 


ton condition that no more was heard of federation." 


Back the Free Staters now turned to the S.A.R.-.Boshof 
resigned, and Pretorius was now elected President of the O.F.S. 
as well. Dynastic union seemed the prelude to political union, 
but Pretorius, like many a wandering statesman, was, to use the 
phrase not exactly coined by Ernie Bevin, "stabbed in the back". 
Indeed, across the Vaal, after charges and counter-charges 
of sedition, affairs reached the pitch where open warfare 
was only narrowly averted. Eventually, in 1863, Pretorius 
resigned the presidency of the O.F.S. and in January 1864, 
Pretorius was finally able to consolidate his position in the 
S.A.R. In the following month J.H. Brand, with his strong 
Cape ponent one was elected President of the O.F.S. The 
major political divisions of South Africa were at last 


stabilized, although the lines of alliance were not. 


1. Quoted by D.W. Kruger, "Britse Kolonies en Boire - republicke, 
1854-1872", in A.J.H. van der Walt., op. cit., . p. 260. 
Walker., Op. Cit..p. 293. 


3. He had been a member of the Cape Parliament, and his father 
was Speaker of that House. 
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As far as the Free State was concerned, successive 
acts of British policy resulted in its final identification 
with the Transvaal cause, and its alienation from British 
imperialism; while the Transvaal was driven from bitterness 
to desperation. The two acts which initially caused Free 
State resentment were firstly the British annexation of 
Basutoland and its proclamation as a protectorate in 1868-9 
and secondly the annexation of the Diamond Fields. The first 
came after the O.F.S. was at last getting the better of 
Moshesh. The result is described by D.W. Kruger: " "the 
Free Staters were on the whole bitterly dissatisfied over the 
unasked-for British intervention. An anti-British sentiment 
began to develop, and from then on the paths of the Cape 
Colony and the Free State diverged ever ane were On this 
occasion it was differing policies with regard to the Blacks 
that divided the British and the Boers. The division was 
further intensified by the British annexation of the recently 
discovered diamond fields to which the O.F.S. laid claim. 
This claim was based on prescription, the O.F.S. having 
actually occupied and administered the territory for many 
years. On the other hand Waterboer, the Criqua chief, claimed 
the territory on the basis of treaties. He applied for 
protection, and Barkly, the Governor of the Cape, accepting 


his claim, annexed the disputed area. Later it was discovered 


Li wOp. cit,.p. 270+ Translated. 
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that the claim was spurious and a sum of £90,000 was offered 
to Brand as compensation; and he had no real option but to 
accept. The whole episode, however, smacked of being a 
trumped up affair, and the Free Staters felt thoroughly 
cheated. "The historian Theal," Keppel-Jones records, "who 
lived through this experience, thought a generation later 
that this annexation had done more to embitter relations 
between the two white communities than any other single 
avert tn On the other hand, both these events were not 
without advantage to the Free State. As a result of the 
first, the border wars came to an end and the Free State 
farmers secured the benefits of a large reservoir of labour. 
As a result of the second, as D.W. Kruger notes, the O.F.S. 
was at least saved. the emergence of an Uitlander problem, 
and with a large market at its doorstep its farmers rapidly 
prospered. 

Meanwhile the S.A.R. had its own border dispute also 
with diamonds as the prize. Pretorius, unlike Brand, agreed 
to arbitration with Keate, Lieutenant-Governor of Natal, all 
on his own authority. On the whole, the Award was unfavourable 
to the S.A.R., and an angry Volksraad induced Pretorius to 
rosie replacing him with the Rev. Thomas Burgers. In the 
Cape, on the other hand, constitutional advance took place 
with the granting of responsible government in 1872. John 
Molteno became the first Prime Minister, with considerable 


Dutch support. 
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This was the stage on which Lord Carnarvon sought 
to produce a South African federation on the Canadian model. 
Now, however, when the Imperial Government embraced the 
idea, the mood in the South African territories was against 
it. Brand was wholly opposed to the idea, and since the Cape 
Dutch sympathized with his attitude, Molteno could hardly 
support it. Burgers:, too, was opposed, being imbued with 
his predecessor's dream of a united South African republic. 
Natal was at best lukewarm. In the end after a particularly 
tactless campaign, a conference was held in London; but so 
unrepresentative was it that it might as well have not 
sat. The outcome was a Permissive Act, and while it was in 
principle approved in Natal, it met with no other response. 
Clearly, if closer union were to come it could only be much 
later. 

Indeed, the next British action while it was probably 
intended in part to hasten the process, in the event virtually 
insured its prolonged postponement. This was the annexation 
of the Transvaal, one of the really critical acts in South 
African history. Perhaps if it had been persisted with things 
might have turned out more favourably; but it was undertaken 
in haste and abandoned without dignity. And in its wake it 
left a flood of bitter Afrikaner nationalism that has perhaps 
not even now subsided. At the time, it poerechnariered apart 
from the hope of closer union. The people of the S.A.R. were 
still too divided to maintain an effective government. The 


government, in fact, was on the verge of bankruptcy, and 
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there seemed little hope of improvement. Burger's own commandos 
had so little confidence in his leadership that they quietly 
dispersed back to their homes when he tried to lead an expedition 
against Sekukuni. Finally there were ominous signs of a Zulu 
attack on the Transvaal. Nevertheless, the British repre- 
sentative, Shepstone from Natal, exceeded his mandate, which was 
to annex the Transvaal only if immediately necessary. The 
turmoil in Pretoria that surrounded his advent, should perhaps 
have persuaded him to pause, but he rashly raised the Union 
Jack. In fact the one condition on which annexation could 
succeed was lacking, the co-operation of the Boers. Their 
hostility was so patent, that it was clearly impossible to 

grant representative, let alone responsible, government to 

the Transvaal. The regime, therefore, was based on little else 


but force. 


6. The First Anglo-Boer War. 


As it was, the Annexation and the First Anglo-Boer 
were marked a turning point in the history of the Afrikaner 
people and therefore in the history of Anglo~Afrikaner relations. 
For it was this period that, according to F.A. van Jaarsveld, 
marked the full development of an Afrikaner Aetaieaealsysn A 
few quotations from a shorter essay of his will be sufficient 
to indicate the impact of these years on the Afrikaners. 


1. Referred to by Afrikaners as the first Yryheidsoorlog, or the 
War of Liberation. 


2. See F.A. van Jaarsveldc, Awakenj of Afrikaner Nationali 
1868-1881 (Cape Town, 1961) ,passim. 
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In 1871 we read of "the yoke of Pharaoh" and in 1882 
the Rev. S.J. du Toit declared that the English were 
their 'tchastisers' and that through the former's 
acts of oppression the Afrikaners had become a nation. 
He asked: "Who has taught us a sense of unity as a 
people?", and supplied the answer: "None but England 
by her oppressions. Who has aroused a spirit of 
fraternity and patriotism. throughout South Africa? 
None but England through the blows of her lash. (1) 
He quotes a report of a speech by President Pretorius in 1871: 
"His Excellency then addressed himself to the original Voortrekkers, 
calling them Fathers of Israel,and depicting and likening them to 
2 
the chosen of the Lord, who even as the Israelites had trekked 
from Egypt to escape Pharaoh's yoke, had themselves withdrawn 
from the yoke of the detestable English Government to found their 
3 


own Government and administration." 


It is noticeable that the sense of Afrikaner unity now 
developing had this enemy, the English Government, on which to 
fasten; but more than that, the Trek served as a symbol whereby 
they might identify themselves as God's chosen people with a unique 


and divine mission. Insofar, then, 


1. F.A. van Jaarsveld, The Afrikaner’s Interpretation of South 
African History {Cape Town, 1964), p. 9. 


2. This has been and still is the dominant image that the Afrikaner 
has of himself. 
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as England opposed them, it opposed the work of God. 


Political enmity received a religious sanction, and the 
latter inspired a sense of invincibility, for "If God 


be with us, who can stand against us?" 


The sense of Afrikaner nationalism, moreover, 
was not confined to the Transvaal. In the long run, its 
most important aspect was that it evoked a sense of 
volkseenheid throughout South Africa. As an Afrikaner 
journal expressed it in 1898, "the war of Liberation 
and nothing less was necessary to create and animate a 


national feeling in South Africa'? 


nIt was in these years too' writes van Jaarsveld, 

nthat the Afrikaner Bond in the Cape Colony propagated the idea 
of a free and independent South Africa. The slogan was 
tAfrica for the Afrikanerst .* In the Transvaal this sentiment 
was echoed in the much= quoted words of Pres. Kruger (in 
reality coined by Dr. Jorissen): ‘Whether we conquer or 
whether we perish, Freedom will emerge in Africas:: as 

surely as the sun rises out of the morning clouds. And 

then from the Zambezi to Simon's Bay it will be a case 

of Africa for the Afrikanen' so During that war (of 1880-1) 
many Afrikaners turned their thoughts to their mission:-:: 

A group of Transvalers proclaimed that 'God rules and is 


3 


with us. It is His will that we~ should unite as one 


1. Quoted by van Jaarsveld, op. cit. p. ll. 


2. The narrow and aggressive Afrikaner nationalism of the early 
Bond was later abandoned under the leadership of J.H. (Onze 
Jan) Hofmeyr, being replaced by a spirit of conciliation. 


3. Fees the Afrikaners. 
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nation and create a unified South Africa that is 


free of British authority. The future lies with usirnl 


After Annexation, events certainly favoured the 
Afrikaners. For one thing at the battle of Ulundi the 
British forces finally crushed the Zulus and thus removed what 
had been a grave threat to the little Republic; for another, 
Gladstone, who had opposed the annexation, came into power 
in 1880. Towards the close of the same year, a dispute over 
taxes flared into open rebellion. Neither side was anxious 
to prolong the ensuing war, and although there were several 
engagements, it is memorable for only one battle, the 
Battle of Majuba, in which the British were decisively 
defeated. An armistice was thereafter quickly arranged, 
and by the subsequent Pretoria Convention, the Transvaal 
was given "complete self-government, subject to the 
suzerainty of Her Majesty" - an over-vague term, even 


if it was given some concrete meaning in the ensuing clauses. 


When the Transvaal was, in effect, surrendered 
it was still weak and still disturbed by political disputes; 
British policy, too, was still in general opposed to undertaking 
further responsibilities in Southern Africa. All this rapidly 
changed. British poiicy was radically reviewed after Germany 
had rushed in where Britain and the Cape had feared to tread 
and annexed what became South West Africa. That was in 1884; 


and in rapid succession thereafter Britain annexed Zululand, 


Tibia nl o8 


2. See Keppel-Jones.,on.cit.,p. lll-112. These terms were amended 
in London in 1884. Ibid. 
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-L6- 
Pondoland and Bechuanaland. When Swaziland was annexed 
later, in 1895, the Afrikaner republics were finally 
denied their own access to the sea. Meanwhile the great 
metamorphosis of the Transvaal began; for in 1886 the 
"ereatest gold-mines of all history, ancient and modern" 


were discovered on the Witwatersrand. 


Vee GOlG. on the Rand, 


The subsequent importance of gold to the South 
African economy is well-known. Materially South Africa 
would have been a completely different country without 
it. And so it would have been politically as well; for 
where the diamond fields led to serious friction between 
Britain anc the Free State, gold brought in its train a 
sequence of events that was to lead to an explosion, 
completing the unhappy work began by the Annexation. 
It must be remembered that at this time the people of the 
Transvaal were predominantly agriculturalists and pastoralists, 
in attitude and spirit still the people of the Trek.“ The 
gold of the Rand, moreover, was embedded in quartz and its 
extraction required capital, machinery and organization. 
None of these things could be provided by the Boers themselves. 


On the other hand, the diamond magnates such as Cecil Rhodes 


1. de Kiewiet , ope cit. p. ll4. 


As late as 1881-2 minor treks moved into a part of Zululand 
on the one hand and to the West on the other, in the latter 
area establishing the ‘tiny republics of Stellaland and 
Goshen. de Kiewiet, op. cit., p. lil. 
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could provide capital and organization and could soon 
move in the necessary machinery. The Boers had to 
stand by, therefore, and watch the newcomers mine their 
fields and reap the profits. Not that the benefits were 
confined to the magnates; indeed, they rescued the whole 
of the Transvaal economy. "In 1884", de Kiewiet points 
out," the Transvaal was barely solvent; three years later, 
in 1887, its revenue of 638,000 approached that of Natal; 
two years later again its revenue of £1,500,000 was in hot 
pursuit of that of the Cape. For every reluctant pound 
which the Transvaal had to spend in 1883 it had twenty-five 
pounds in 1895, gathered from stamp duties, land transfers, 
concessions, property and claim licences, and customs payments. 
The fairy godmother was clearly gold; for in 1896 gold 


1 
accounted for 97 per cent of Transvaal exports." 


The crucial question was whether the old Trekker 
republic could retain its distinctive identity. At least in 
some respects it was certainly doomed. All possibility of 
living in rugged and isolated splendour was gone. In order 
to maintain at least his independence, Kruger pushed forward a 
railroad connection with Delagoa Bay, but the rails from 
the Cape and from Natal kept pace with it. The Cape-Rand 


line was opened in 1892, the Delagoa line in 1894 and the 
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Natal line reached the Rand in 1895.7 Almost inevitably, 


politics wasinvolved, and there followed a series of hotly- 
disputed wrangles over freight charges and custom tariffs. 
Kruger called in German and Hollander advisers whose politics 
was not a _ priori favourable to Britain. But the most bitter 
political conflict began as an internal conflict, this being 


over the rights of the Gio lenders . 


The Uitlanders had a number of specific grievances, 


but these were all secondary to the citizenship issue. The 
very suddenness and scale of immigration resulted in the 
passing of laws that were more and more restrictive: "At last 
it became impossible for an immigrant to get /the vote/ till he 
had been fourteen years in the republic, twelve years a 
naturalised subject /having lost his previous nationality/ 
and at least forty years old; and even then he would not vote 

in presidential elections... Moreover, while denied the rights 


of citizenship, they were expected to shoulder its pai veationsn 


Kruger‘’s position was dictated by the need to save 
what he could of the spirit of the Trekker republic from the 
invasion. His was the common human desire to eat his cake 
and still to have it. Thus while he cheerfully drained off to 
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2. "Outlanders" or aliens. 
3. Keppel-Jones, Op. cit. ,p. 123. 
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the republic's exchequer as much in the way of licences, 

taxes, etc., that he could, he sought to isolate the 

Uitlanders as a society within a society as a means to 

maintain the purity of the language, doctrine, traditions 

and way of life of the Afrikaner people. He did not intend 

that having saved his people from the scourge of the Pharaohs, 

he should let them be absorbed into the ranks of the Philistines. 
And he had cause to be anxious, for by 1895 there were seven 
Uitlanders to every three phere This fact represented 


as grave a threat to the republic as annexation had been. 


Or was it? In the Cape the Dutch and English were 
groping towards a modus vivendi: "Under /Hofmeyr's/ leadership 
Dutch public opinion became a powerful force in Cape politics. 
In 1882 an amendment of the Constitution Ordinance permitted the 
use of Dutch in Parliament. At the same time instruction through 
the medium of the Dutch language was introduced in certain 
grades of schools. In 1884 Dutch and English were placed on an 
equal footing in magistrates' courts, and all public bills and 
papers were submitted to Parliament in both languages." Here 
was an example that acted as an incentive to the Uitlanders 
and as encouragement to the Afrikaner elements that criticized 
Kruger's intransigence in the Transvaal itself. In the end, the 
reform movement might well have succeeded, for Kruger's position 


was by no means secure. The point is made in dramatic, perhaps 


1. de Kiewiet.,op. cit.,p. 132. Many of these, however, were 
from the Cape and Natal. 
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-50- 
slightly over-dramatic, form by de Kiewiet: "On Christmas 


Day of 1895 none could yet say that there was no hope of an 
early end to the quarrels over railways and votes, tariffs 

and monopolies. On New Year's Day of 1896 the future was 

blank of the slightest Hee 0 at His assessment of the signifi- 
cance of the Jameson Raid that wrought this change, is, however, 
beyond criticism: "The raid is a story woven of such stupidities 
that it might be dismissed as a farce were it not so tragic 

in the damage which it wrought. It was inexcusable in its 
folly and unforgivable in its Oh oe eueneeeeee What made mat- 
ters so very much worse was that Rhodes, then Prime Minister 

of the Cape, Joseph Chamberlain, the Colonial Secretary, and 


Sir H. Robinson, the High Commissioner, were all implicated. 


The causes of the Raid and the motives of those who 
took part are less relevant to present purposes than its 
consequences. These may be summed up under two main heads: 

a further increase in the sense of Afrikaner unity, and a 
widening of the gulf between Boer and Briton. To no one 

could the Raid have come as a greater shock than to "Onze Jan" 
Hofmeyr. it led to a permanent split between him and Rhodes; 
and the Bond swung once more to a more exclusive Afrikaner 


objective. At the Bond Congress at Burgersdorp, F.S. Malan 


dis Gp. cit. p. 135. 
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described the Raid as "a treacherous attack, not only 


on the South African Republic but on the whole Afrikaner 
ari gneiaty as The effect in the Cape was to divide the 
Colony at least temporarily on racial (or more accurately, 
linguistic) lines. In the 0.F.S. the reaction of the 
Afrikaner majority was similar: an awakened sense of 
Afrikaner unity, the election of Steyn as President and 

the defeat of Fraser, and a final orientation towards the 
Transvaal rather than towards the Cape. This was epitomised 
by the defensive alliance entered into by the two republics. 
The new High Commissioner, moreover, was Sir Alfred Milner, 
destined to become one of the most hated Englishmen in 
Afrikaner history. "South Africa", concludes Wiid, "stood 


e Piha 
at the eve of great disaster | onheil :" 


8. The Second Anglo-Boer War 


The disaster was not so much the war itself as the 
long-enduring bitterness it evoked. It was the climax of 
thirty years of conflict with the British authorities, years 
of growing resentment and therefore of increasing intransigence. 
Primarily the war came because on both sides there was a lack 
of desire for conciliation and a lack of belief in the good 
faith of the other. The immediate cause of conflict continued 
to centre on the political and civil rights of the Uitlanders, 


but mixed up with this issue were such matters as British 


1. Quoted by J.A. Wied in A.J.H. van der Walt et al., op. cit, 
p- 348. Translated from the Netherlands. 
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hegemony, the ideal of a federation -- for some under the 
Union Jack, for others under the Verkleur of the S.A.R., 
the dynamite monopoly, Boer independence, matters "great and 


small", many of them with roots sixty or more years long. 


Moreover the way in which the war proceeded yielded 
a further load of bitterness. After initial set-backs, the 
British troops (including troops from Canada and Australia) 
were by the end of the first year, all but victorious. Both 
the O.F.S. and the Transvaal were annexed et their former 
governments dispersed. Had the war ended then subsequent 
history might well have taken a different turn; for so far 
it had been. fought with some respect for the ancient concept 
of chivalry. Instead it continued into its most bitter . 
phase and for a further year and a half while the Boers, 
under’ such leaders as Botha, Smuts, de la Rey and de Wet, 
raided and harassed the British, and the British retaliated 
by burning the farms and placing women and children in 
"concentration camps". The latter acts remain a vivid.mepory 
to the Afsikaner, and there are still many who fervently © 
believe that the 26,000 women and children who cied were 
deliberately poisoned with powdered glass. The large 
number of deaths, due in fact to poor sanitation. and disease, 
was sufficient indictment of the "scorched earth" policy 
without further embellishment. And without this tragic 
consequence the policy itself, as Milner appreciated, was 
dangerous, indeed foolhardy. For these farms were the means 


of livelihood of the Boers; without their farms and their 
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cattle they had nothing. To what, then, would they 
return when the war was over? Yet to Kitchener, the 
policy was essential as the only effective means of coun- 


tering the guerilla tactics of the Boers. 


The tragedy of the situation lay in the determination 
of both sides, each to stand firm on its chosen ground. Prima 
facie it is astounding that men like Botha and Smuts, who 
spent their later lifes in seeking reconciliation, should 
have persisted with the war beyond the point where recon- 
ciliation would have proved a reasonably feasible goal. Did 
they then consider the problems that were being created for 
a South Africa in which Boer and Briton would still have to 
live together? Or, considering it, did they believe that 
only if the Boer first saved his independence could future 
co-operation be possible? Or was independence simply regarded 
as an end in acces Perhaps the answer lies in the Afrikaners’ 
ever-present, over~sensitive fear of the extermination or 


extinction of the Afrikaner yolk. 


The British, however, were at least equally to blame. 
If Kitchener was responsible for the farm-burnings, he it was, 
too, who would have secured an early peace if he could have 


had his way. At a conference at Middelburg in March 1901, 


1. Cf. . Smutst words at Vereeniging, "We commenced the struggle 
and continued it to this moment, because we wished to maintain 
our independence; and were prepared to sacrifice everything 
foresee ouOLed anenancock, on .c1t., bp. 1or. 
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he and Milner offered Botha generous terms including progress 
to self-government. But Milner would not agree, as Kitchener 
would, to an amnesty to rebels, and he persuaded the Govern- 
ment to his point of view. Kitchener commented at the time, 
"We are now carrying the war on to put two or three hundred 
Dutchmen in prison at the end of it... I wonder the Chancellor 
of the Exchequer did not have a fit. His later judgment did 
not alter. In a letter to Smuts in 1911, Botha wrote that 
Kitchener "now says that if England had listened to him and 

to me at the Middelburg negotiations, we would have saved 
England some £100,000 and thousands of lives...."° South 


Africa, too, would have benefitted. 


So the war dragged to its end and the Peace of 
Vereeniging. if it was at the cost of bitterness and distrust 
between Afrikaner and English, it also was at the cost of a 
new division in the ranks of the Afrikaners themselves - 
that between the "bitter-enders" and the "loyal Dutch", 
those whe either remained at worst loyal, at best neutral, 
particularly in the Cape, and those who in the last twelve 
months or so crossed sides and served the British. To the 
thitter=-encers" the "loyal Dutch" were the worst kind of 


traitors; and the hatred and contempt they aroused 


1. Quoted by Walker, op. cit.,p. 495. 
On eeuctchul it sh. nancoak, 0D, cit. Dp. i2e- 
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has proved so durable that the term still remains effective 
in the currency of political abuse. It also explains why 
the charge of being a traitor to Afrikanerdom has such a 


venomous connotation. 


9, Peace 


The Peace treaty itself was neither punitive nor 
vindictive. The republics, of course, lost their independence 
and nothing could really compensate for that. But "the British 
Government promised £3,000,000 to repair the ravages of war, 

a large development loan free of interest for two years and 


full responsible government before any Native franchise was 


given." Meanwhile the republics were declared Crown Colonies 
and Milner, as High Commissioner had full power. The task 
confronting him was appalling. "Forty-five thousand Uitlanders 
had already returned to the Rand; but, beside the 200,000 
troops, colonial volunteers and irregulars waiting to be 

sent away or reabsorbed in civil life, there were 32,000 
Boers in prison camps, and 110,000 more of all ages and sexes 
and nearly 100,000 natives in the concentration camps to be 
restored to what was left af their homes. It was mid-winter; 
grazing was scarce and the transport cattle riddled with new 
or indigenous diseases; the Army drove hard bargains for 


much-needed supplies; crowded troop-trains blocked refugee 


Pees Walken alO0. Clem a oUu ls : 


at f 7 
a | one ane 
} i % . : ~ ] 
: } is : : a _ . 7 ao 
no  @ done tad mobtedeMITtA by xostexd eed paren a . 
ar eT On rine. Bee one > 
Taya | rales i ® mis io kita tones. pueMsRAY 


= ; f 7 “ys “ ; 
vy | 7 A ey os ay : 


> rm ae : ; 
un Toll | , i nd: x4 4 
aaa z i] , hl 7 16 
i 7 : : zs i g 


| : ae oth i : | - : 
Se ton ovidiatin neddtew ear Lieett yeaers eocn em 
iv tl . 

ganehoeqetiat tledd teeL ,eettas Go .6! 


i 


Lidueey en 


7 
i 


i ie wh = _ 


deitisd, oda” aot tei? {ot sieameqmog XLINST isdo HASH TO as 


‘ , saw ‘Le Raney at eid tisagt ov OO, ¢ U0. ts De) rmortg fei; 

” bees euaoy owt 16% deetednk Yo seal aeet Jaen, {eye> @yts! 

77 ety seldonav? avtsgt yne e162 snennweros: ©. lewoqnet: [far 
aa seftnoich nworTd beisioa. sew vot Ldoget en arr. 4 severe 
af an 1287 eft Tewed Eta? teat yen foe Leumnod fig th eh , tent “ 
7 "4 Wishwe lity basewots evit-yate ( \gebLlegas asw ald gntow ¢ 
f ‘ 


000,908 ef2 ebised ;tod ; biel em? 62 Deaivies ybee%! 


od oo gritiow eiélegutsi Sea daqsednetoy leinofos ,=4060% 


a O00, fi atew stede,g2il Livto af, beiigerdae: 16 Yawe Sitar : 
J RS esxew fue Hage Ife ta stam 000,010 tae ,aqmas noning ft exeod 


7 

7 yor 

5? ; ; A | 

im 7 ed od admes nolvatsassnos edz at soviser 000,00! _lteun Sas 
> ; , 

‘einlw-him Gow g). .esmod steir to Jil Gav tatw oF boxotess 


wen do tw oes nits: Psdqenet? edy dna so71MDE ze gtigety , 


ma 
| | M 
7 Hh bi) <0% eatpegeind head evo" Ab vurth ora jaeaenndls auoromrect ta) 
; pa wranses. paoots ethers “Owe weidiqhinkihie — 


-56- 
trains toiling up the single lines of worn-out railway 


di 
to the High Veld; drought came in November." 


However hard Milner struggled with the problems of 
rehabilitation, large-scale hardship under these conditions 
was inevitable. It was also probably inevitable that it 
should be a source of discontent and resentment against 
the régime. Unfortunately, Milner's subsequent policy 
served only to keep the wounds of defeat and humiliation 
open. The ultimate purpose as well as the immediate 


objectives of this policy are well expressed by Hancock: 


.--what mattered was the vision of a family of 
nations living together in freedom and brotherhood 
within the circle of the Crown. 


Milner's vision was spacious; but it contained 
one fatal flaw. His family of nations, when one 
lookec at it more closely, became a consortium 
directed by 'the British race’. ... In two 
sentences .-. he revealed in frank crudity his 
inner-most purpose. ‘If, ten years hence, there 
are three men of British race to two of Dutch, the 
country will be safe and prosperous. If there are 
three of Dutch to two of British we shall have 
perpetual difficulty... _" 


In the light of this purpose, all Milner's 
policies, - economic, educational, constitutional - 
became charged with a new, and to the Boers, a 
Sinister, meaning.Economic development becomes 
the means of promoting an inflow of settlers to 
establish British numerical preponderance over the 
Boers. Educational development became the means 
of winning Boer children from their mother-tongue 
and filling their heads with British ideas about 
the past and future of their nation. Constitutional 
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are hed 
development - but, of course, it must wait 
(despite the half-promise given at Vereeniging) 


until Lord Milner had sufficiently swamped and 
denationalized the Afrikaner people. 


In the end, Milner's policies would stand or fall 
depending on whether he succeeded in persuading sufficient 
British and colonial immigrants to settle in the country 
in order to tip the numerical scales against the Boers. 

It was barely conceivable, although even them improbable, 
that the minority might under a rigorous and persistent 
policy become assimilated to the majority; it was, under 
any circumstances, inconceivable that the majority should 
become assimilated to the minority, especially when such 

a hardy race-consciousness flourished among that ma jority. ~ 
Since Milner'ts hoped-for flood of settlers failed to 
materialize, his policy was doomed to failure. Having 
been tried and having failed, it added yet another cause 
for bigberness and for a re-active nationalism. Few of 

his compatriots were able to match the conciliatory, even 
forgiving, words of Smuts when Milner retired: "I am afraid 
you have not liked us; but I cherish the hope that, as our 
memories grow mellower and the nobler features of our 


respective ideals become clearer, we shall more appreciate 


le Hanceck, (Gb. Giv-> PP. 1 /7A-). 


2. It is true nevertheless that this fear of assimilation 
or "anglicization" remains an active nightmare to the 
Afrikaner nationalist. 
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the contribution of each to the formation of that happier 
South Africa which is surely coming, and judge more kindly 
of each Setar And perhaps no other passage more fully 
illustrates both the conciliatory spirit and the optimism 
that characterized the attitudes and policies of both Smuts 
and Botha. Without them, the formation of the Union would 
almost certainly have been delayed; with them, the Union 
got off to a good start - at least as far as the white races 


were concerned. 


Before Union could become a practicable proposition, 
however,there had to be an equalization of status among 
the four colonies. Milner, ruthless as ever when in pursuit 
of an ideal, had proposed the suspension of the Cape constitution. 
The Liberal Government under Campbell-Bannerman chose the 
more generous path of granting responsible government to 
the former republics: to the Transvaal in 1906, and to the 
O.F.S. (or Orange River Colony as it then was) in 1907. 

"They gave us back in everything but name - our country. 
Has such a miracle of trust and magnanimity, Smuts asked, 
"ever happened perore ss: 

Nicholas Mansergh enquires pertinently whether there 
were costs to this magnaminity - to be born by English-speaking 
South Africans and by the non-white population. As to the 
I: Gueted@intHancock:, op. -cit.,p. 198. 


2. Quoted in Nicholas Mansergh South Africa 1906-1961: 
The Price of Magnanimity (London,1962),p. 30. 
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former, he quotes Lord Selbornets despatch to Lord 
Elgin in which he prophesied the faithfulness at the 
polls of "every Boer who is not bed-ridden" to his 
leaders, and the ideal they would always entertain was 
of "a United Republic of South Africa, to which British 
Colonials will be gladly admitted but only on condition 
it is a Republic with its own flag and that the predominant 
influence is not British but Boer." These conditions 
have now been fulfilled, and, as Mansergh puts it, "English- 
speaking South Africa fhas paid] the price of paevien 
magnanimity and, be it added, their own political inepedia. a” 
As to the non-whites, the price they paid was not only 
for British magnanimity, but also for the trust placed 
by the Cape delegates to the National Convention in the 
future metamorphosis of the Transvaal and the O.F.S. - or 
the priority they placed on white unity over justice to the 
nonewHivene The end of that story, however, has not yet 


been reached, nor does it directly concern us. 


10. Union 


The granting of self-government cleared the way 
for Union. Smuts and Merriman had long discussed it and 


prepared for it, before even self-government was granted. 


i as 
2 POD ee Olt Dawg. 
3. See below,pp.’ 64-66. 
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Milner*s successor, Selborne was so devoted to the idea 
and so active in its prosecution that the South African 
protagonists had to make all haste to make sure that it 
remained a purely South African project. The warmest 
adherents to it were, however, those in the Cape and the 
Transvaal. The O.F.S. leaders were rather more hesitant, 
fearing absorption; and Natal, at best lukewarm, might 
not even have been that if it had not been for the fright 
it had received from the 1906 Zulu Rebellion and the 
hope it entertained of economic advantage. Occasion was 
taken at the Customs and Railways Conference in May 1908 
to raise the issue of a Convention. The meeting agreed 
in principle to a union of the colonies and, to that end, 
to the early calling of a National Convention to consist 
of twelve delegates from the Cape, eight from the Transvaal, 
and five each from Natal and the O.F.S. It was also 
agreed that voting should be per capita and not by 


‘ él 
colonies. 


When the Convention met in Durban in November 
of the same year, Southern Rhodesia was also represented 
by three non-voting members. Wisely the provincial leaders 
ensured that the Convention should have a national rather 


than a party or even a governmental character, and each 


Ll. “Haneock) op Git p. 252. 
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a 
delegation except Natal consisted of members of both 
language groups, and without exception of both government 
and opposition parties. F.S. Malan from the Cape, one 
of the most ardent advocates of Union, gives some idea 
of the atmosphere of the meeting when the Conference was 
first constituted. 

What a remarkable collection of men who have 

played_an important part in the history of 

Sfouth/7 A/frica/! To think that such a meeting 

can be convened nine years after the first 

shot was fired in the bloody war between Boer 

and Briton! The character of this assembly 

guarantees the sincerity of the desire to unite 

South Africa. This really does give one food 

for thought. The heart of the Afrikaner beats 

fast, so many are the thoughts that surge in his 

mind when surveying the assembly. 

Indeed it was a "remarkable collection". There 
were the Boer Generals, Botha, Smuts, Burger, de la Rey, 
Hertzog and de Wet, besides the old and ailing “bitter-ender" 
ex-President Steyn, sitting alongside such former opponents 
as Jameson, Farrar and Fitzpatrick. They included men who 
held widely differing political opinions but who gave the 
concept of Union priority over them, such as Merriman and 
Smuts. There were others, such as Hertzog, to whom one 


issue overweighed even the importance of Union - in this case, 


that of language. 


1. F.S. Malan. Die Kon Le-Dagboek van F.S. Mal 1908-190 
(Cape Tewn 1951}, po. 21. Ed. by Johann F. Preller.’° Translated 
By A.J. -de Villiers. ; 
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The three most important issues the Convention was 
called upon to decide were: the nature of the union and of 
the constitution, the language question, and the franchise. 
Any one of them might have led to a deadlock and postponed 
the advent of union indefinitely. To all of these,Smuts, the 
indefatigable drafter had an answer - Bry tenes a formula; for 
he came thoroughly prepared with his own draft for a cons- | 
titution and with a team of experts to assist him. On 


most issues, too, he had the willing and important co-operation 


of Merriman with whom he had so long corresponded. 


On the related questions of the nature of the union 
and of the constitution Smuts and Merriman had long been in 
agreement: that the union should be unitary rather than 
federal, and that, on tue whole, the constitution should be 
flexible rather than crete To this plan, only the Natal 
delegation was really opposed; although at least some of the 
O.F.S. delegation were prepared to consider a 
federal arrangement. in the event, only the Natal delegates 
voted against unification and in favour of federation, in 
spite of the opinion expressed by one Natal delegate that 
tthe people of Natal would absolutely refuse to surrender 


their independent powers of legislation." 


1. cr,- Hancock op. cit. pp. 252-253, 


2. Sir Edgar H. Walton The Inner History of the National 
Convention of South Africa (Cape Town 1912)p. 73. 


This was not to be the last time that a Natal threat 
was lightly disregarded by the rest of South Africa. 
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Although Smuts and others were firmly convinced 
of the defects of federalism - often on illogical or 
insufficient grounds, it is probable that a vote in 
favour of dtiuasien mane than union would have been 
accepted, if this had proved to be the only possible 
form in which the four colonies could be brought together. 
The language and franchise issues, on the other hand,were 
critical. Although not always a reliable guide, Pirow 
is probably right when he says that Hertzog's "attitude 
made it perfectly clear that if his demands were not met, 
he, backed by President Steyn, would wreck the Convention." 
In the end this issue was settled with little difficulty, 
although Hertzog's original notion aroused some opposition 
on the grounds that it was over-long and, more seriously, 
that it introduced the principle of compulsion. Hertzog 
was supported by President Steyn. "He spoke in English," 
records F.S. Malan, "the delegates listened with the closest 
attention. The equality of the languages was the symbol of 
the equality of the races, he said. If this had been 
realized in South Africa a hundred years sox the history 
of this country would probably have been quite different. 
While this speech was being made? Malan goes on, "the 


eyes of more than one delegate were wet with tears. 


1. Oswald Pirow J s B Munnik Hertzog (Cape Town. n.d),p. 51 


2. This is a reference to the Somerset policy. CL. pp. 19-20 above. 
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I had to dry my eyes repeatedly and felt most ashamed 
because I was so easily moved. Later I learnt that Mr. Van 


Heerden and Dr. Beck had the same eveciengen a 


In order to avoid the objection raised against 
Hertzog's motion an informal committee met to discuss the 
problem. As a result of the agreement reached there, Sir 
George Farrar, an ex~Reformer of the Uitlander days, proposed 
the motion that was to become section 137 of the Act of 
Union. It was unanimously carried "amid loud Anesnenie 
Malan's further comment is worth quoting: "Truly this is 
a good sign. One of the biggest obstacles in the way of 
unification has been removed. May God bless the work. 

A sigh of relief escaped from more than one breast when 
this decision had been made. It was generally felt that the 


war with all its suffering had made this solution possible." 


The question of the franchise was just as critical, 
but far more complicated and far less easily resolved. The 
position in the Colonies at this time was: O.F.S. and Transvaal 
both had a manhood franchise, but restricted to°only Europeans; 
Natal had a qualified franchise virtually restricted to 
Europeans; the Cape had a qualified franchise without restriction 


as to colour. The delegations from the O.F.S. and the Transvaal 


1. Fes. eNalans, ep. cit. p. 44s 
2. Lhid.,p. 47. 
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were adamant that they would not be able to get 
union accepted in their provinces if the franchise 

were extended to the Natives; while the Cape delegates 
insisted that they for their part could not sacrifice 
their non-white voters. A further division centred 

round the question of whether a final solution should 

be sought at this stage, or whether it should be left 

to the tule The agreement reached in the end was 

a compromise: the existing franchise laws in each 

colony should apply until altered by Parliament; Parliament 
should have the power to prescribe the qualifications for 
the franchise; but a law disqualifying Cape voters on 
grounds of race or colour would require a two-thirds 
majority at a joint sitting of both Houses of Parliament. 
As a result of this compromise union was saved: it left the 
door open in the other colonies while it protected the 
Coloured voters of the Bae © FS. Malan contemplated this 
approach with a4 pessimism that subsequent events have 
justified. In the course of a speech in the Convention 


ne Os 


aR, ep uncen , Ope cit., chap V , passim; and Malan, op. cit., 
pp. et 


2. 8 Sections o> and 36 -0f the Act of Union. 


3. But not for all time. Native voters were removed from the 
common roll and given special representation instead in 1936. 
In 1959 that representation was abolished. In 1956, after a 
bitter five-year constitutional crisis, Coloured voters 
were removed from the common roll and given special repre- 
sentation instead - and that now faces an uncertain future. 
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he said: "It had taken a hundred years of strife and 
tears to bring the Europeans to unification. By not 
facing squarely the disagreement over the Natives 
they were once again heading for struggles and tears and 
suffering. People spoke about the necessity to unite 
the white races first and then tackle the Native franchise 
question but a union of this kind would not be a 
genuine union. The germs of discord would continue to 


5 L: 
exist." 


A related issue, that threatened to degenerate into a 
partisan wrangle, was that of distribution. As far as white 
politics were concerned this was a question that vitally 
affected the balance of power, as all the participants 
were well aware. Smuts proposed that the basis of 
provincial representation in the lower house should be the 
number of registered white voters. Natal and the Cape, 
with their qualified franchises reacted strongly - and 


little wonder, as the following table shows :“ 


White population Voters Number of seats : 
Cape 569 , 000 129 ,000 52 
Transvaal 288 , 000 106,000 43 
OT iva. 142,000 35,000 use 
Natal 92,000 23,000 10 


eee marae OPC LU sy bP... 07« 
2. The figures are taken from Walton, op. cit. ,p. 167. 


3. That is the number of seats that would have been alloted to each 
region if Smuts! proposal has been accepted. 
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In the face of the under-representation of the Cape that 
would result, Sir Henry de Villiers, the usually calm 
and judicious Chairman, felt obliged to remind the 
delegates that if they "were not prepared to recognize 
the rights of the Cape Colony, he would be sorry but 
the Cape was quite capable of standing alone." The 
compromise he proposed was distribution between provinces 
on the basis of population, and distribution within provinces 
on the basis of voters, and this served as the basis for 
the final formula, except that the allocation of seats per 
province was made proportionate to the adult white population. 
It was further agreed that in the first instance special 
consideration be given to the small colonies, especially 
Natal. The final distribution gave the Cape 51 members, 
the Transvaal 36, Natal 17, and the O.F.S. 17.° Sub ject 
to certain safeguards for the smaller provinces, automatic 
redistribution was provided for. This, with the concentration 
of so much mineral wealth in the Transvaal made inevitable 
the ultimate predominance of that province. Equally, the 
adoption of the principle of "one vote, one value" with 
the modification contained in the provisions for "loading" 
and "unloading" constituencies (which in any case acted in 
favour of the rural Afrikaner), made inevitable the ultimate 


predominance of the Afrikaner. 
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One other issue nearly wrecked the Convention - 
perhaps more nearly than any other. Ironically, it was 
not related to any great principle. It was the choice of 
the capital. The Natal and the O.F.S. delegates having 
no direct interest in the paecomet watched with dismay 
as the two "giants" seemed to approach the point of 
deadlock. But in the end, a compromise was at last found, 
and one as curious as any of the compromises that went to 
the making of the Union. In fact, no capital as such, is 
named. Pretoria is named as "the seat of Government", 
and Cape Town as "the seat of the Legislature", while 
Bloemfontein was given the consolation of being the locale 
for normal sittingsof the Appellate Division of the Supreme 


Court. 


The draft constitution was adopted in Natal by a 
referendum, and in the other three colonies by the Legislatures. 
It passed through the Imperial Parliament without difficulty 
and with only verbal changes. On May 31, 1910, the Act of 
Union came into effect. With Botha, the great conciliator, 
as first Prime Minister, and with good will abounding 
throughout South Africa, optimism seemed justified that the 
task of nation-building would be successfully and happily 
accomplished. That political bitterness instead has continued 
to characterize the history of South Africa is not the fault 


a 


1. O.F.S. delegates did plead for Bloemfontein, but with 
no real hope of success. 
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of those who framed the constitution as some have argued. 
Neither their wisdom nor this foresight was impeccable; 
but no constitution could have dammed the forces that 


had gathered over the preceding two hundred years. 


ta sa 1 okuoo nian 
b A t ‘if 
| or: ary ed 1 atbeosra 9 az, 1970 versdein Sad) 
; | bi 
qi t ae i. 7 Ay ivweal yy 
: a i ve . iV 
w J i : 7 
) 2 ni me ry 
= . 
ni. i 
| J 


a7 0L- 


Select Bibliography 


Armstrong, H.C. Grey Steel. London, 1937 

Crafford, F.3. General Smuts: A Biography. Doubleday, 
York, 1940 3 

Crankshaw, E. The Forsaken Idea: A Study of Viscount 


Milner. Longmans, London, 1952 


Crisp; RR. ‘The Outlanders. Peter Davies, London, 
1964 
de Kiewiet, C.W. A History of South Africa, Social and 


Economic. Oxford University Press, 
London, 1957 


de Kiewiet, C.W. The Imperial Factor in South Africa, 
1870 - 1890. Cambridge, 1937 


Geen, M.S. The Making of the Union of South Africa. 
Longmans, Cape Town, 1947. 


Hancock, W.K. Omuts. Vol. I. The Sanguine Years 
1870 - 1919. Cambridge, 1962 

Hattersley, A.F. The British Settlement of Natal. 
Cambridge, 1950 

Heaton Nicholls, G. South Africa in a Time. Allen and 
Unwin, London, 1961 

Hockly, H.E. The Story of the British Settlers of 
1820 in South Africa. Juta, Cape Town, 
LO Dw. 

Keppel-Jones, A. South Africa: A Short History. 
Hutchinson, Gbondon, 19002 | 3rd rev. ed: 

MacMillan, W.M. Bantu, Boer and Briton. Clarendon Press, 


Oxford, 1963. Revised and enlarged 
edition. 


n - 
— 


- Peer en shed OH putrondemnA 


otey btoTIa ty 
od .wededaset2 
pare weived rated pon ont «HH ,qeixd 
; word 
bie Latooe oie A dguok. etodntd A ¥.9 ,detweit ob 
aaetl Yolets eel" pe ooo d 
yes tLe anoe. nt togoell i tagcat od? WO .teswels 
oe aa ago tedyso” eat = Oyas 
aoitiA dyued i to sroutir ens pure total eciT Ge tes 
oe «bro? sais 2 LRA Oak 
ene 2868 sua’ er’? ot dh shoy = 2: BIuUWE ‘A.W ,dooon 
cot sabrwass CLL - OVSL 
LF Se. 40 2 sneme LIZsS ae kd bed ed’? ohh SOLE tOS 28 
| ve ee ot aa bit axis) 
bas mallA vod gM ot eoitta di dz ros -2 ,2fLodoih nogeeh 
#, oN Paiaat 
io eteddies. dese tees ait to ros’ ant 2.4 ,ylaook 
Pai ra’) Sis. = 2 ThA «Baad be ‘tho af oO 
x agteze cane muh dznok A) peeneb-Leqqed 
9 vad DK fel oe oe . 
panortt nobro ual) Bbot wet ites MW ,seliitpell 


 pegtelm bas 


Malan feDeh. 


Malan, F.S. 


Mansergh, N. 


Marais, A bape 


Marquard, L. 


Muller, C.F.J. 


Nathan, M. 


Pirow, O. 


Pyrah, G.B. 


echoltg, J. dau P. 


Thompson, L.M. 


van den Heerden, C.M. 


van der Poel, J. 


van der Walt, A.J.H.et al. 


eC) le Pa aarheen. z andel, 
Cape Town, 1959 


Die Konvensie - Dagboek van F.S. Malan 
1908 - 1909. Cape Town, 1951. Edited 
by J.F. Preller. Translated by A.J. de 
Villiers. 


South Africa, 1906 - 1961. The Price 


of Magnanimity. Allen and Unwin, London, 
1962 


The Cape Coloured People, 1652 - 1937. 
Witwatersrand University Press, 


Johannesburg, 1962 


The Story of South Africa. Faber, 
London, 1955 


Die Britse Owerheid en die Groot Trek. 
Juta, Cape Town, 1947 


The Huguenots in South Africa. Central 
News Agency, Johannesburg, 1939 


James Barry Munnik Hertzog. Howard 
Timmins, Cape Town, n.d. 


Imperial Policy and South Africa, 1902 - 
1910. Clarendon Press, Oxford, 1955 


Die Afrikaner en sy Taal, 1806 - 1875. 
Nasionale Pers, Cape Town, 1939 


The Unification of South Africa, 1902 - 
1910. Clarendon Press, Oxford, 1960 


General J.B.M. Hertzog. A.P.B. Bookstore 
Johannesburg, 1946 ‘ 


The Jameson Raid. Oxford University 


ee ar ee es a 


Press, Cape Town, 1951 


Geskiedenis van Suid-Afrika : 
Verwerk en bygewerk deur U.W. Kruger. 
Nasou, Cape Town, n.d. 2nd ed. 


- 


Tet ate ao 


“= =; Bie i vapiah 


Ov t ++ 
bite (vs 


= estrt b ot aL. ). HINOR. 
phebtol “Riwad 7 ? ee 


~ Saud 


“REGl = Sec + bund =} iid oq) sit 


eet YOLeIey tess sons, 
SOL  weudreanndol, 


Bo bT tA iguo@ 7 e17e gal 
eae! 


rade t 
" pabao.. 


tox? soot. oth me BRS awe Bit PES 


_ $id 
matin gm 


_ 7 aa Das 
Vous g Flos e340 Boy 
legis) ~eottl ty ee oe pgonsyamt ott 
el , wu Naoto 4% sien ewou 
voll gos teels steals eee Baus b 
Dok ,AWOr Sqe) ~eotmine: 
- SOOL ~eota da og bit Wat LO ho ihe eae onl 
c evd F * iO Ox J ‘ é Port ‘en i“ ive gs f° } > ULL 
7 an i - \ 4 pes gil Vi rea ror co e's ee A £i0 
‘1 . ow 1 2 {ea ye" i i BnOLe wi 
- SOOL wattta stuet To totes | ie eds 
eh oi ~ored 4 U , ce rye ; “Ne! Di 4 7) s ’ <= 
stotedood 64,940 yom te)! Tero g0 


ae L 7 Ce Se 


yeloyvsvinal) brotxo .DLSr oz 
tn , 


fe WE e fwel 


tomer WD ory SBN 
5 ~b. iT anil =e 


‘ be brs ae 


a 


2M ls a 


— 


: etl _ eh 7 
- 


5 a6 Lee 


. 


UM greens. 


wT 8 

v4 hog « 194 * 

~~] _ 

‘ ‘ 4 he a 
j i ip es 
t yf ir 

i 

het) 9 fiTy 


. 4 i! 5 5 
‘ iis J ‘ ior anioriT 


4,2 gtsiaeal web nev 


-. ? ,4o0F tab nev 


a see 8, i aan — A&Y 


1 Sa Ya 


van Jaarsveld, F.A. The Afrikaner's Interpretation of South 


African History. Simondium, Cape Town, 
1964 

van Jaarsveld, F.A. The Awakenining of Afrikaner Nationalism 
ee 1881. Human and Rousseau, Cape 


Town, 1961 
Vatcher, W.H. White Laager. The Rise of Afrikaner 
Nationalism. Praeger, New York, 1965 
Walker, E.A. A History of Southern Africa. Longmans, 


London, 1957. 3rd ed. 


Walton, Sir Edgar H. The Inner History of the National Con- 
vention of South Africa. askew Miller, 


Cape Town, 1912 


a er oe 7 


m4, AA ae ald 


Soran aie rg 1 mere | ni 
a i i a a , 7 _ . 7 
git olds ‘nou TA ie.) AyD ,blaverssl nev 
““$qe) ,ueesavion bre iS | 
7 


’ Hs’ p19 te y 


201 


January 25, 1966. 


John Gordon 


ECONOMIC AND SOCIAL 
STATISTICS 
of 
SOUTH AFRICA 


: - ; 
INEIE GMA OINOIO TU 
‘eorterrate - 
é ‘to 


ADIMGA HIDE 


202. 


TABLE OF CONTENTS 


Chapter Page 


Tableaot Contents wir ewes ca Cie sc b velciccc gece cue 
Tables eeoeeoeoee@eeseeeoeeaneeoeoeeeeeeeoeeeoeeeeoeoeeeeoeemUmUmUCOCUCUOUCUCOOUCUCMhhUh]hUO 203 


Map ece@eoeeoeeeeeeoeeoeeseeoeseeeeeaoeoeoee oe oaoesewoeoeeowneeeee & & @ 204 


Introduction eeeoeoeeonoeveeeeeeeaeeoeeseeeeoeeee @ 205 


Danenace (Groupsiy ss ise in «4s oh eee sce ever cuG 


® 


DANPUEL eS OPOKOCN cc ccs ce.cis ntsc elec siees el (ele 


Religion eoeoeeeweoeweoeoevnoeevoevaeoesoeeoaoneweevneeoeeee oe @ 216 


e 


Age Distribution eoeeeoevoeaeeveeeeevneoeeoeeeeoetet © @ 216 


Education eoeseoeevoeveveeoeveeeoeeeoaseeoeoeeeeseeee se @ 219 


Income coe@eoeooeoceaoeoeeweoeceeeoese evn oeoaoewseoeeee ees @ Cie 


SCerpal  CHALwouriCcUGeN Welsmes sec sejecce niece 


We) (es So) (py Wa (2s> WS) Be) be 
° 


Conclusions e¢eeo@eqeeeoeeseoeeeoeeseeoeovneeeeeeee 6 &@ & @ ei 


te 
© 


Bibliography eeoeeoeewe*eeoeeoewoeeeoeeseeeeoeete @ @ 22 


= 


—-~& ¢ 
one =) iedqedu 


- . nde F | 7 


sesanntennnnnententases) agassna) ‘to eldaT 


‘] 


venenewueds shies steareee er anewew eee asidst 
> a ; 


eer et ee aM 


- 7 7 PY = . 
7 
4 ‘ i 7 Pte \ - : 
ee see's ver Ssaxvencvs (OLIQUDO1INL ok 
iy 7 = ~—— i : 
PCP ice er eee equety SYRN ge . 8 
a s.ahne Oh rhb eee b seus bs) Ode 2°32 50 RRR et 
| : j " ‘4 . 7 
Ce Re Ewe ORE He Pee ewe ene 06.035 1.80, «fp 
See be eee Oe Oe owe as Hea 6 motsud bute tC eae < 
| 
cnee eer tegw trepees eceedmeense MOLI IU so 
~ «he date dele taba \ bankee+esee® emoont aS 
Cetyenvesereeaee GUDRQUITE Lannliaquss 3 
‘ 
PEPeTTTeTere Tk rats sno ien lone. a", 


“eevee eH Ee ee wchenthnenaees yisexaots gai »OL 


203. 


TABLES 


Table Page 


dk Population of BOULH ALPICA <c'cssiesieie ccs ce ccteeie se ce senicul 
ee Areavand Population Density, 19600. came «esscisie els ss 206 
III. Percentage Distribution of Home Language, 1936-60. 207 
DV.) Homes banpuape py errovinces, LOCO) ss .ccsseciesc o vice locus 
Vou Home Language .Urban—-Rural, 1936-60 .. 172s eseees CUP 


a) Home Language, 1936-60 (percentages 
by Home language) ......++-. 210 


b) Home Language, 1936-60 (percenta 
by Urban- SRM Ty fect te 0 a 


VI. Official Languages spoken ae 7 plus years), 
a9 


eeeeeeoeeeeoe?e 3 


VII. Official Language by Home Tar cee ilar esesie tees 
VIE Religion, 1911-1960 @eeeeaeese7eeosee#@oeeesoeoeoeeeoeeerpeeetee#eeees? © ali 4 


IX. Percentage Distribution of Home Language by 
Ree Groups lob —00 <. side «cls stele cele vive vie stints) 


ou Level of EdutCationecompleted, 1960) 1.4 cee ccseevet ele 

aj) Percentages Men and Women Gent. cscs ccccesesee 220 

XI. White University enrolment in South Africa, 1961.. 221 
XII wincom@é.by HomewLanguagce 1916 2s on 05s 4 0 tise oo eslecsee O23 
KIT; Income: by Homes sanguape, 1900 28: . .s ees se te ces cles, 20k 
XIV. Income by Home Language, 1946-60 ...ccccccssesesen 225 
XV. Occupatrous#in sowuh Airica, Males, 060 2...8. 3-608 
IVI. Seleeted Occkpations, Males. 1960 2.47.2 .0 0. See ee 220 


a) Percentages ecoeoeeseees?tsegee#teseseeceeeoeeeeeeseeeeeteeeeeeee e 230 


= aa : 


Mts. o  acusupandltan er ae sasdpictinne one seth .I1 


TOS. 


»0d-cERL 


,egavaind ery motgudinde td egedaes tet 


eaeseseveove beeen se ORE a0: MI EVO" ia vd eS Reugied amoH 


PTT TTT? tS DEOL patnasd egsugnad 


ee mae *e*#eeaue® 


* 


cease ee eew re ater oer di0L opanymed emor AY 


PerTtrets 7. ove cpapHgAG ewe 


epeenenereeeuneey | Ho-840L easugned emeil 


eet mrwrreeere 


a 


>» 8 


on ee ewe tsb o4eens wae 
ase @P CBP eC ae 
i 


eve weee ene ten eae 


wae hy [ t i Rta deuet PY 


(atmey eto Y sedi) cestoae 


.. Jd-6)@L .oyetgnad 


r enott 


<ergudnioa 104) Oaustet ensiigned 6mot \s 
\agavanel emod yd 
$Hor 


sonaiaeateq) Od-AL0L .eysigre! 


\d 
{ foyuht-nedat yd | 


eeuounobd. Letoi rr 


soe Ga iO 5 
emo td sastenel 
etevoateteaeeee tesa vines Gag fa Lles Motgat La: 


yd eqauyaet emo ‘ko nottudistesd egeasce 
Oo~LeOL ,equomwd BRA 


OdCL ,~betelqmos BokvasuDd “to Lore! 
fom! bas coll cogagaso wit 1s 
Memiorie ytterer til! wotetW 
amos irl 
iyd omoonl 


vd emosal 


sili 


TY 
.% 


io 


«LV 


~~ oP 


wild 
»LinK 


«Vis 


seven cevee QORT 2 eaten .snkeia dated nt anoltaquoed VA 
eee neh eee nee neni emo Laeqsoo0 besoelet 


7 


pe veanenrenenwheeeats 2 data eegas soared — he 


_ o 9 > 
eo — a ia f a # 
- » > ot - i _— 7 h - - 


- 


7 
- 
7 - _ 
ear 


a 
— 


«DVR 
; 


204 


SHOUTS) SI eieicis 


sy, RHODES) & 


this) 


Mezameiélte 


BecHua NALAND 


TRANSVAAL 


PRETORIA 
: MF £ Lovrnsgo 


° Maraves 
JcuRNNESBURE WARI= 


PROVINCE 


i ea 


caaIR auroad 


eabincartauntear © ~~ a | 


i s 
“p 


39D / 


 Bowivost 


205. 


1. INTRODUCTION 


The State of South Africa is located at the extreme 
southemtip of the African continent. The country is 
composed of four provinces -- Cape Province, Natal, 
Transvaal and Orange Free State -- and has a total 
area of W71 bbs square miles. In 1960 the White 
population? of 3,088,492 was outnumbered by more than 


12 million Bantus, Coloureds and Asiatics. 


Table I 
POPULATION OF SOUTH AFRICA 


(Source: Statistical Year Book (South Africa, ) 
1964, Section A.) 


Year Total Whites Coloured Asiatics Bantu 

1960 16,022,797 3,088,492 1,509,258 477,125" 108827222 
Percentages 

1904 100.00 21.0 8.6 Fle gs Gyieo 

1960 100.00 LoS 9.4 3.0 68.3 


The population density for the country was 33.9 per square 
mile for the population as a whole and’6.5 per square 


mile for Whites. 


1. Population figures from the 1960 census will not always 
be identical. In some cases it was possible to use 
final data, but in many cases sample data was all that 
was available. | ; 
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Table Il 
AREA AND POPULATION DENSITY, 1960 


(Source: Statistical Year Book (South Africa) 
apm anmme = — ~ § 96). Sections.) 


FP Oeped l7a t i on 


Province Area Density i Density 
sqemi. 


Total HTD SH 5 W2G002, 797. at 3,088,492 
Cape 278 , 380 5,362,853 1,003, 207 


Natal 33,578 | 2,979,920 340,235 
Transvaal | 109,621 Seal fe be aa abey Tetows lees 
49,866 | 1,386,547 | 276,745 
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2. LANGUAGE GROUPS 


The White population consists of two main language groups, 
the English and the Afrikaners (who speak a language derived 
from Dutch). The Afrikaans home jl acieeeter pteapa is the 
larger of the two, comprising 58 per cent of the population 
in 1960, as compared to the English home language group with 
37.3 per cent. A very small group, 1.4 per cent, gives both 
Afrikaans and English as home language and 3.3 per cent 


give other languages as home language. 


1. In South Africa, the equivalent to the Canadian census 
mother-tongue question asks which is the main language 
spoken at home. 
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The relative numerical superiority of the Afrikaans 
language has grown since 1936. As shown in Table III the 
percentage of the population speaking Afrikaans as a home 


language has increased from 55.9 per cent to 58 per cent. 
Table III 


PERCENTAGE DISTRIBUTION OF HOME LANGUAGE, 
1936 - 1960 
(Source: Union Statistics for 50 years: 1960 Census) 


Languages 1936 1946 i? OL 1960 
Total 100.0 100.0 100.0 100.0 
Both ee pees 1.4 1.4 
English Belg! 39.4 Bhp! SHES! 
Afrikaans Deo Vice: 56.9 58.0 
Other Deu) 2el foes) ELAS: 


An examination of the four provinces shows a majority 
of Afrikaans speakers in all but Natal, which is predominant- 
ly English-speaking. However, the largest bloc of both 
Afrikaans and English-speaking people is in the Transvaal, 


the largest of the four provinces (See Table IV). 
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Table IV 


HOME LANGUAGE BY PROVINCES, 1960 
(Source: State of South Africa Yearbook, 1963, p.83,) 


HOME 
LANGUAGE UNION CAPE NATAL 


3,088,492 |1,003,207 |340,235 11,468,305 


TRANSVAAL 


Total 210,40 


Both 4b, 866 Vy 628) 1 *4, 862 22,529 2,847 
English 1,150,738 | 386,908 | 241,458 | 485,349 | 37,023 
Afrikaans | 1,790,988 | 581,591 | 79,504 | 897,622 | 232,271 

| Other 101,900 | 20,080 | 14,411 62,805 4,604 | 


Percentage Distribution 


| Total 


| Both 
| English 


Afrikaans 


| Other 
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Table V 


HOME LANGUAGE, URBAN-RURAL, 1936-1960 
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(Source: Statistical Year Book (South Africa), 1964, 
and Union Statistics for 50 Years) 

Language 1936 1946 1951 1960 

Total 2,003,857 2,372,690 2,641,689 3,088,492 
Both {oval 29,811 38,011 hh, 866 
English 783,071 933,812 1,039,270 1,150,738 
Afrikaans 1,120,770 1,359,704 1,502,861 1,790,988 
Other 49,605 49,363 61,547 101,900 

Urban 
Total 1,307 , 387 Le be 505 2.070075 “2565, 750 
Both HOA Oe 25,018 BHAA 10,946 
English 687 , 824 $33,654 949,224 1,069,672 
Afrikaans 535,537 $21,561 1,035,214 1,364,012 
Other 38,494 bie Ay iehy) 51,493 ooo 
Rural 

Total 696,470 Spy pgbaere ea da AS alee pyran 4 
Both 4 879 44193 3,267 3,920 
English 95,247 100,158 90,046 81,066 
Afrikaans 565,238 Doone 167,647 426,976 
Other didinaalld idl 10,858 10,054 10,745 
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Table Va 
HOME LANGUAGE 
TOTAL 


1936 1946 eye 1960 


~Total ~ 2,003,857 2,372,690 | 2,641,689 3,088,492 
Urban -1'307,387 | 1,719,338 | 2,070,675 | 2,565,785 
Rural 696,470 SER. 571,014 922,707 


Percentage 
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Table Vb 


HOME LANGUAGE (PERCENTAGES ) 


State 
Languages 1936 
Total LO0.0 
Both Ads) 
English 39.1 
Afrikaans See! 
Other rays) 
Urban 
Total 100.0 
Both Sires, 
English 52.6 
Afrikaans 41.0 
Other 2.9 
Rural 
Total 100.0 
Both 0.7 
English aS reat 
Afrikaans 84.0 
Other 26 
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As have most other countries, the State of South 
Africa has become more urbanized in the past 25 years. 
Since at least 1936, the rural population has decreased 
in both real as well as percentage terms. 

An examination of Table Va shows that by 1946 the 
majority of Afrikaans speakers lived in urban areas, 
but it was not until 1951 that the census showed the 
Afrikaans speakers making up the majority of urban 
inhabitants. The Afrikaans speaking group have since 
1951 formed the majority in both urban and rural areas. 
The English as a group are far more urban than the 


Afrikaners. 
3. LANGUAGES SPOKEN 


Census statistics in South Africa show an exceptional 
degree of bilingualism among the population, determined 
perhaps by the mixture of moderately large numbers of 
both groups in each province. In 1951 nearly 73 per 
cent of the population over seven years of age claimed 
to speak both languages. Comparable 1960 data were not 
available when this study was prepared. However, Table 
VII, based on different classifications shows that 


bilingualism has increased in 1960 as well. 


fgvoe Yo edet® ene ,eeitinvoo reds0 seom oved eA 
saamoy 2S sasq odd mE bextasd<w etom emored exit nobxis 
peosoreh esd mottsfuqoq Lew oda ofl zene! 36 somite 
-amied ayssne9%64 ee Lfew as feet dzod nt 

ont SACL yd sends ewore eV eldeT to soldsnimexe wh 
 enets nedw at bevil etedseqe énaskizttA to yoiiotem 
eds baworle avenes ag tada [20L Livew gon sow tt oud 
nadw to ~vtixotem eft qu yaidem etedssqe enseralriA 
eonte oved quoty anideeqe enssdAitiA eff .eduacidasdni | 
esos [ews bas new ddod at ysirotsm ods bemsot [eel 
edd asd¢ nadw stom tet ets quotg s es detigad edt 


se Teme ITA 


WANOIS BANAUOMAT .€ 


Istotsqesxe as worla agittéA dowod at asitveliase evenss 
bentmredeb ,motteluqeg oft gnome meifsngoilid To ssxgsb 
to eredmin egiel ylodstebom to omsxim eds yd eqasieq 
toq €7 ylueen (20L nl .soatvorg dose af equots dsod 
 femkels egs to trey asvee tevo aokyaluqog ei2 ‘lo Juss 
gon stew sub OL oidatsqmoD .eogaugnel dvod Aseqe oF 
oidat Hated seepenre ean'ae* _— brig ncaa 


Pak) ¢ 
Table VI 
OFFICIAL LANGUAGES SPOKEN (Whites 7 plus years) 
1918 - 1951 
(Source: compiled from Union Statistics for 50 years) 


Percentages 
Official Languages 7 plus 


Ceneaees 1918 1926 1936 1946 1951 1960" 
Both HEAL 58.5 64.4 69.0 729 
English SLES 21,6 19.0 17.0 13 
Afrikaans 26.6 1966 16.4 13.8 paar 
Neither & Uns. 1.0 0.3 0.2 O22 0.3 
Tova 100.0 106.0 100.0 100.0 100.0 
Urban 
Both ie], 6x71 66.8 70.6 ISIS 
English oe) Bee alee 20.8 17.8 
Afrikaans Lies 726 125 5.3 8.2 
Neither & Uns. 1.3 Ok vio S| O23 
Total 100.0 100.0 100.0 100.0 100.0 
Rural 
Both 42.6 Shen /, 5o G5 64.5 TO ak 
English Leen, gira os 6.5 6.0 
Afrikaans 4570 Sys BAY 25/7 Zoe 
Neither & Uns. 0.7 2a Oe O.2 COs 
Total 106.90 106-0 100.0 100.0 100.0 
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1. Not available at time of publication. 
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As might be expected bilingualism is more evident 
in urban than in rural areas. In 1951 the census 
showed 73.6 per cent of urban residents bilingual 
compared to 62.3 per cent of rural residents. 

From 1918 to 1951 bilingualism among the population 
7 years and over increased in South Africa from 42.1 
per cent of the population to 72.9 per cent. Using the 
total population as base, Table VII shows that bilingual- 
eneincteases from 1946 to 1960, for the total population 
with both the English and Afrikaans groups showing an 


increase. 
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Table VII 
OFFICIAL LANGUAGE BY HOME LANGUAGE, 1946-1960 
(Source: 1946, 1951 Census and unpublished data 
from 1960 census) 


Percentages 


Home Language Spoken | 
Language | Year Total | Both | English | Afrikaans | Neither 
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4. RELIGION 


The Dutch Reformed Church is the strongest church 
in South Africa, whose membership includes more than 
50 per cent of the population. It is divided into 
three churches, the Nederduitse Gereformeerde Kerk, the 
largest, the Gereformeerde Kerk and the Nederduitsch 
Hervormde Kerk. Though the Afrikaans population 
(considered the main support of the church) has been 
increasing, the percentage distribution of the Dutch 
Reformed Church by religion has been little changed 
since 1911 (see Table VIII). 


5. AGE DISTRIBUTION 


There is a startling difference between the age 
structures of the two main linguistic groups. The 
age distribution of those whose home language is 
Afrikaans is more highly concentrated in the younger 
brackets than is the English-speaking group. In 1961 
among the Afrikaners, 44.9 per cent were under 20, 
compared to 36.4 per cent for the English. The 
distribution suggests a continuing percentage increase 
among the Afrikaners at the expense of the English- 


speaking group. 
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Table IX 
PERCENTAGE DISTRIBUTION OF HOME LANGUAGE 
BY AGE GROUPS, 1951 - 1960 


(Source: Calculated from 1951 and 1960 censuses) 


Union Total 


1951 
Ages Total Bilingual English Afrikaans 
Total 100.0 100.0 100.0 100.0 
0-19 39.8 36.0 34.4 44.3 
20-39 30.0 31.8 367k 29.6 
60+ 9.7 etl a eas has: 
1960 
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60+ 9.9 1076 12.0 8.4 
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6. EDUCATION 


Despite having become a majority in the 
urban areas, the Afrikaners, perhaps still 
influenced by their rural past, show a lower 
level of educational accomplishment than the 
English-speakers. 

Table X shows that for both sexes 12.9 per 
cent of the English-speaking have completed 
standard 10 (high school) and another 9.5 per cent 
have gone beyond, compared to 6.4 per cent completing 
standard 10 among the Afrikaners and only 5.2 per 


cent going beyond. 


Table X 
LEVEL OF EDUCATION COMPLETED, 1960 


(Source: Unpublished 1960 census material ) 
Home Language 


Total Both English Afrikaans Others 


Unsp. 78,883 1,431 16,419 21,088 9,945 
No. Std. 507,061 Seblic « erp vie 330,923 i etobts) 
Up to Std 5 593,860 7,637 164,270 405,831 Loyi22 
Std.6-9 iste a Ga) 23,729 496, 82h, 800 , 4.09 BX 205 
Std. 10 275,407 5,164 143,768 113,269 13,206 
Beyond Std.10 211,140 4,006 105,562 91,855 9,717 
TOTAL 3,018,528 47,301 1,111,989) © 1,763,375 95 ,863 
Unsp. 2.6 3.0 * A2 ee 10.4 
No. Std. 16.8 ihe le cc 14.0 18.8 16.3 
Up to Std.5 19.7 16s 14.8 23.0 16.8 
Std. 6-9 4b.8 50.2 Ah. 7 5.4 32.6 
Std. 10 9.1 10.9 12.9 6.4 13.8 
Beyond Std.10 HALE 8.5 ove Sys LOSE 
TOTAL 100.0 100.0 100.0 100.0 100.0 
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Table Xa 


LEVEL OF EDUCATION 1960 - PERCENTAGES 


(Source: Prepared from unpublished 1960 census data. ) 


Home Language 


~ Total Both English Afrikaans Others 
Men 
Unsp. 205 Ze aod abs ab 10.0 
No. Std. ay gaat 11.4 14.4 19.0 LO see 
Up to Std.5 2001 15.9 15.1 230), 16.7 
Std. 6-9 h2.h 48.6 41.0 43.7 Siw 
Std. 10 Pee aly 13.0 6.9 1335 
Beyond Std.10 8.5 10.2 12.4 5.9 L355 
TOTAL 100.0 100.0 100.0 100.0 100. 
Women 
Unsp. 2.8 SHS: Led ie 10.2 
No. Std. 16.5 eles a 13.5 18.6 TL 
Up to Std.5 Ni kes 16.4 14.4 2266 16.9 
Std. 6-9 ATL aye eer 48.1 Ales Bn 
Std. 10 $.9 10.6 12.8 6.0 63 
Beyond Std.10 Deo 6.8 6.8 £5 6.6 
TOTAL 100.0 100.0 100.0 100.0 100.0 


The standard of education is somewhat higher for 
men than women, but for both sexes the English-speaking 


standard is higher than the Afrikaan-speaking one. 
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One reservation must be made. It cannot be forgotten 
that the Afrikaner age structure puts the group at a 
disadvantage for this type of comparison. If one were to 
take this structure into account it would show the 
Afrikaners in a somewhat better light. (This observation 
is also valid for the statistics on salary and occupation 
which follow). However, despite their being the smaller 
group, the English still have more total graduates of 
Standard 10 and above. 

An examination of the universities sheds more light 
on the situation. The student body is divided 50-50 between 
English language and Afrikaanslanguage universities, though 
the number of Afrikaners in the relevant age groups is far 
larger than the number of English. This is an indication 
only; statistics are not available for university students 


on a home language basis. 


Table XI 
WHITE UNIVERSITY ENROLMENT IN SOUTH AFRICA, 1961 


(Source: State of South Africa Yearbook, 1963) 


Afrikesiis Universities” ish Universities 


University of Stellenbosch 4,602 University of Cape Town 5426 
University of the Orange University of Natal 3,844 
Free State 2,163 University of Witwaters- 

University of Pretoria eee” rand 5,660 
Patchefstroom University 1,840 Rhodes University 1,627 
TOTAL 16,561 TOT AL 16,557 
English and Afrikaans University 

University of South Africa 10,583 


Total University enrolment 43,706 
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7. INCOME 


The relatively lower educational attainment of 
the Afrikaners as a group is reflected in the salary 
and occupational structures of the two language groups. 
The English-speaking South: Africans are greatly over- 
represented in many of the professions and the higher 
income groups. 

An examination of incomes for the English and 
Afrikaans-speaking groups for 1946 and 1960 (Tables 
XI, XII, XIII show the English-speakers greatly over- 
represented in the upper income brackets for both years, 
although by 1960 the position of the Afrikaner had 
shown improvement. 

In 1946 the English-speakers were under-repre- 
sented in «the group earning less than 8349 and over 
represented above that. In that year 54.6 per cent of 
the total income earning population earned less than 
4349 but only 35.9 per cent of the English-speaking 
were below this level, compared to 68.2 per cent of 


the Afrikaans. 
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Table XII 
INCOME BY HOME LANGUAGE - 1946 


(Source: Census, 1946) 


Income Level Total % Eng. vi Afr. % 

in & 

Under 50 36,296 5.4 4, ,240 i es Bey 8.6 
50-59 55, Tab Br3 11,940! 4.2 4256k0 11.7 
100-149 61,029 Ge a ar) 7, SO0me O63 may One pled h 
150-199 55,622 seni ach ee bee cise. 10.5 
200-249 58,748 Sey 7 495 ee OL 395550 10.8 
250-299 45,660 6.8 14,706 5.2 29,284 8.0 
300-349 53,860 See OC, 309 me Tele 81,5557 8.6 
350—399 50,687 dicey Pe oy 8,0) 255772 71 
400-499 85,59, 12.7 46,O0hK1 16.2 36,204 9.9 
500-599 56,748 8.4 34,063. 12.0 20,347 ele 
600-799 oyae nts Wesew oy 790" Lesko o oD Taek 
800-999 21,290 Brie li, 7581) 5.2 esos 1.5 
1000-1999 28 , 647 Weae e20;73h "763. og cee 1.6 
2000-2999 6,883 ie Ope e> lie leo lol 0.4 
3000-3999 2,404 O13.) Wl Gol. 0,7 411 0.1 
4000-4999 932 ogi Tate aes 146 e 
5000+ Deepal 0.3 16100" = 6.6 200 0.1 


Total Income 
Earners 674,571 100.0 284,,863 100.0 365,375 LOO, @ 
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Table XIII 
INCOME BY HOME LANGUAGE - 1960 
(Source: Unpublished 1960 Census data) 


Income Level 


in Rend* Total % English % Afr. % 

Under 100 8,451 shee 2,512 O17 Spee S| Led 
100-198 10,176 nlege 3,116 0.9 Oe 552 vas 
200-298 26,934 30 6,184 1.8 19,693 4.0 
300-398 |” 22,750 Zero 6,396 159 15,550 Soh 
400-498. 20,152 eo 6,231 1.8 13,038 2.6 
500-598 17,209 1.9 5,404 160014005 222 
600-698 28 ,092 oe 8,041 214° 18,770 3.8 
700-798 29 , 538 ee: 8,472 geo ho 793 4.0 
800-998 48 , 330 5k 14,275 4.2 $31,770 64 
1000-1198 51,972 5.9 14,600 4.3 35,006 7.0 
1200-1598 LIG S577 town 37,065 10.8 %:%3,135 1.7 
1600-1998 152,599 172 53,686 15.7 1.B9,802 18.0 
2000-2998 213,613 24.1 9G 5533" 28.2 103,140 20.7 
3000-3998 65,208 723 34,630 Cr 20,075 54 
4000-4998 ‘yey 557 3.6 18,137 § 3 .ti Ll, 634 Gag 
5000-5998 P14 ,307) 1.6 8,576 255°) -h,22 1.0 
6000-7998 | 14,751 Lie, 8,994 2.6 5,004 TsO 
8000-9998 6,642 0.8 3,802 1,1 782,515 0.5 
10000-14998 6,127 0,7 3,547 1 gee 329 0.5 
15000-19998 2,019 0.2 1,042 0.3 877 O.2 
20000-29998 1,164 O.1 560 Or2 550 Oe 
30,000 F 78h, Ook 377 Ou 380 Ovl 
Total Income 

Earners 889,152 100.0 342,180 100.0 497,656 100.0 
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Table XIV 
INCOME BY HOME LANGUAGE -- 


(Source: 


2256 


1946 - 1960 


Income Level Total English 
194.6 
Under £349 366,959 102,218 
qd, 100.0 27.9 
L350 - 799 245,542 137,793 
q 160.0 56,1 
Over & 799 62,070 LL, 852 
Y, 100. thee 
Total 674,571 281, , 863 
100.0 Love 
1960 
Under R 2,000 532,780 165,982 
, 100.0 a1 
R 2,000 - 4,000 279 021 131,163 
, 100.0 Loy 
R 4,000 (ersten 45,035 
d, 100.0 58,2 
Total 889,152 342,180 
160.0 38.5 


Compiled from Tables XII and XIII) 


Afrikaans 


365 ,375 
54.2 


339,627 
63.7 


129,818 
46.5 


26 218 
S605 


497 ,656 
56.0 
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An examination of the top 10 per cent or so of salary 
earners (above L 799 in 1946 and R 4,000 in 1960) shows that 
the English-speaking dominate (see Table XIII). 

The bilingual English and Afrikaans home language 
group have not been included in Tables XI, XII and XIII, 
because they form only a small proportion of the population. 
However, as far as income is concerned, their position is 
midway between that of the English-speaking and Afrikaans 
speaking groups. © 


8. OCCUPATION STRUCTURE 

The occupational structure of South Africa reflects 
the results obtained in the sections on education and income. 
Among the men, the English speakers are over-represented in 
the professional and technical, administrative and management, 
and sales workers categories, (see Table XIV). The Afrikaans 
are over-represented in service workers, transportation, 
labourers, miners and agriculture and fishing categories. Both 
groups are represented about proportionately in the industrial 
workers and clerical workers categories. Thus the English- 
speaking group predominates in the higher paid professional, 
technical and managerial positions, while the Afrikaans speakers 
predominate in the less desirable work areas. \Jomen's 
employment shows the same trends. | 

The degree of English domination among the professionals 
varies from profession to profession (see Table XV). The 
English-speakers comprise 79.6 per cent of the architects, 73.8 


per cent of the engineers and 65.5 per cent of the doctors, 
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though they make up only 38.0 per cent of the actively 
employed. They also make up only 15.8 per cent of the 
police force and 11.5 per cent of the common labourers. 


(All these figures apply only to the White labour force). 
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Table XV 
OCCUPATIONS IN SOUTH AFRICA, MALES, 1960 


(Sources: Compiled from unpublished 1960 Census Material). 


Home Language 


Occupation Total Both English Afrikaans Other 
Professional ee 
and technical 85,667 Leese 46,931 62,00) PS 
% 100.0 1.8 59.8 - 38.3 Bey 
Administrative 
and managerial 71,369 1,348 4,270 20,154 OL 
% 100.0 1.9 62.0 28.2 Teo 
Clerical P3520 2,656 60,058 66,703 eels 
% 100.0 2.0 45.7 50.7 ys 
Sales Workers 43,340 917 27 489 12,612 Pees 
% 100.0 oie 63.4 29.1 5.4 
Agriculture 
and fishing 112,416 722 BY AY Ao) Siva et Dye 
g 100.0 0.6 12.9 84.3 Ae) 
Mining 31,283 655 err 22551. 1,028 
g 100.0 eek Pde asl (Das Stee! 
Transport 63,640 ao 12002 49,174 Md 7 
vA 10020 ao Z20ce Tis Gae7 
Industrial 
craftsmen 240 ,805 4 y8hl Pug ooe 30g 13,654 
% 100.0 a) 38.0 54.3 eed) 
Labourers 13,202 158 lice 11,486 3h 
% 100.0 ee thee: $7.0 0.3 
Service 
workers 42 735 ao2 11,424 29 325 959 
% 100.0 204 26.7 68.6 28 
Total male 


working force 835,986 15,023 317,769 470,136 33,058 
% 100.0 1.8 38.0 56.2 4.0 
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SELECTED OCCUPATIONS, MALES, 1960 


Table XVI 


(Sources: Unpublished 1960 Census Data) 


Home Language 


Occupation Total Both English Afrikaans Other 
TOTAL 
Architect EeeUL 36 1,5%53 291 121 
Engineer iow (a, 107 ere is 1,141 734 
Surveyor 2,080 6h pep ic 7 835 17 
Chemist 2,242 Sif 1,200 78h, 221 
Veterinarian 44343 25 594° 598 126 
Med. Pract. 6,799 181 4,456 rap ey 145 
Nurse 1,442 1,3 322 1,068 9 
Med. Auxiliary 3,398 64 2,651 590 93 
Other Medical 3,004 69 Lice 1,760 54 
Professor u hy Dea lly 4 287 ASA7L 12,253 138 
Jurist 4,826 124 2,96h 1,708 30 
Draught smen 14,849 252 9,160 4,326 Teo 
Chartered Abocunt: 6,104 60 4,969 952 123 
Accountants 
Other Professional 12,621 183 6,839 4,458 La 
Clerk 109,989 220k 49,145 56,957 1,673 
Other Clerical 21,540 4h2 10,913 9,746 439 
Shop. Asst. 19,874 41d ol wy 6,667 1,479 
Other Saleswork 15,846 328 11,998 2,863 657 
Farmer 98,960 642 12,865 83,353 2pa0e 
Farm Foreman 12,269 7h 1,509 10,286 1,00 
Spec. Mining 25,588 530 5303 18 ,813 942 
Mine Captain 5,695 eS 1,924 3,560 86 
Other Transport 32.137 5eh 5,906 25,494 153 
Pilot (air) 616 23 385 195 13 
Driver Road Trans. phy Shy 332 3 bbe 13,490 Loa 
Mechanic 27,069 552 9,460 15,356 1,699 
Electrician Rays] 506 11,926 9 A7h 1,052 
Carpenter 22,042 418 7,900 11,899 1,825 
Painter 7,850 171. 2,610 4,809 260 
Production Worker 17 3.35 358 mn 2160 9,119 642 
Labour 13,202 158 Lyoek 11,486 3h 
Armed Forces hy ThA Le alee bak 3,270 35 
Scholar 379 5029 5 5200 130,664 233,782 9, 383 
Total Population 1,533,567 2h 328 554,787 9025 914 51,538 
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SELECTED OCCUPATION, MALES, 1960 - PERCENTAGES 


(Source: Calculated from Table XVI) 
Home Language 
Occupation Total Both English Afrikaans Other 
TOTAL 

Architect 100.0 nes 79.6 1382 aD 
Engineer 100.0 they W560 ibaa 9.7 
Surveyor 100.0 Sit 54.5 40.1 Pe 
Chemist 100.0 7 5325 35.0 9.9 
Veterinarian 100.0 D9 hh.2 hb.5 9.4 
Med. Pract. 100.0 oat) 65.5 Pe ey aes 
Nurse 100.0 3.0 2254 hed 0.6 
Med. Auxiliary 100.0 1.9 78.0 Lok aan 
Other Medical 100.0 Pane | SHAS 58.6 1.6 
Professor 100.0 ar Pees Tie Ze 
Jurist 100.0 ees0 61.4 Spry 0.6 
Draught smen 100.0 a7 6107 29 eL ga 
Chartered 100.0 Ae 81.4 15.6 2.0 

Accountants 

Other Professional 100.0 ete Save Bere: 9.0 
Clerk 100.0 220 Lh.7 543 S Lao 
Other clerical 100.0 Pgs 50.7 45.2 2.0 
Shop Asst. 100.0 et 56.9 SiGe: Wek 

ther Saleswork 100.0 esas fey Lee hel 
Farmer 100.0 0.6 13.0 84.2 peak 
Farm Foreman 100.0 0.6 1233 $3.8 363 
Spec. Mining 100.0 pape 20.7 fie) br) 
Mine Captain 100.0 Bex 33.8 62.5 i25 
Other Transport 100.0 1.8 18.4 Tes 0.5 
Pilot(air) 100.0 3.7 62.5 Sh Qe 
Drive Road Trans. 100,06 Le 20.2 Tia 0.9 
Mechanic 100.0 2.0 34.9 56577 6.3 
Electrician 100.0 oe alee] 41.3 4.6 
Carpenter 100.0 a 35.8 54.0 8.3 
Painter 100.0 eae S322 61.3 3.3 
Production Worker 100.0 capa 41.6 5200 327 
Labour 10050 vee LES 8720 0.3 
Police LOOT eG ek 15.8 81.9 Oss 
Armed Forced 100.0 2. 27.8 69.1 0.7 
Scholar 100.0 ys 34.5 Sule, Be 
Above as % Total ie) (2155) (23.6) (25.9) (18.2) 
Total Male Population 100.0 10 Slo 58.9 3.4 
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9, CONCLUSIONS 


Despite the growing political strength of the Afrikaans- 
speaking section in South Africa, the country is becoming 
increasingly bilingual. 

At the same time the Afrikaans-speakers are bettering 
their educational and employment positions. Despite this 
improvement in their position they are still under-represented 
in the higher income groups and in professional, technical and 
nana eere jobs. The prospect is for a further evening out 
between language groups of income distribution and professional 


and technical jobs. 
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NOT FOR PUBLICATION 


THE SOUTH AFRICAN ARMED 
FORCES 


by 
-i.+Pref., KiD.vicRae. and Judy MC. Dibbe.n 


Note: It was specified that material on the South African 
Armed forces given in interviews at Defence Head- 
quarters in Pretoria was not for publication, though. 
it might be reported "to the Canadian government. 

This study, representing a simple compilation of 
the materradiein Cumpinves, oswauprediininary drait 3 
only. a, 
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LI STRUCTURE OF S.A.D.F. 


i, 6« HistoricaimoOutiine 


The defence policy of the Union of South Africa 
was first outlined in the Defence Act of 1912... This Act 
established a defence system that may now appear somewhat 
ambitious, but which seemed justified at the time in view 
of the increasingly rapid arming that was taking place 
elsewhere in the world. wveneral Smuts, who introduced 
the bill, visualized a small, "regular" striking force 
and a large Citizen Army, in which from 25,000 to 30,000 
men would be under arms at any one time. "I am sure", 
the General said, "that nothing will bind the people 
of this country together more than such a system as 


Coates 


The military and naval forces of the Union were 
divided into six categories: a 
(a) The Permanent Force 
(b) The Active Citizen Force 
Rifle Associations 


Cc 


The Coast Garrison Force 


Q. 


(c) 
(d) 
(e) The Royal Naval Volunteer Reserve 
(f) The Cadet Force. 

It is the first three of these that interest us most as 
they form the basis from which the present S.A.D.F. has 
eee Quctcdtbyer eros Currey, "Defence and Police! sin shen. 


Brookes et al. Coming of Age: Studies in South African 


Citizenship and Politics (Cape Town, 1930), p. 358 
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been built. 


The "Permanent Force" of 1912 was to consist of 
five regiments of South African Mounted Rifles. The old 
Cape Mounted Rifles, which had been employed for many 
years to preserve peace and order in the Cape Colony, 
were used as a model for these regiments. As a result 
of this background, the S.A.M.R. could, until a 1922 
amendment to the Defence Act, be called upon to perform «© 


police functions. 


To describe the Active Citizen Force, we can do no 
better than to quote Currey. 


jit | was to be the shaft of the spear, 

of which the Permanent. Forcecwas :tovbe 
the head. It was designed largely on 

the Swiss model, with modifications 
taken from the English "Territorial" 
system. It fell naturally and effec- 
tively into two sections; for it con«= 
templated the organization of the mainly 
English-speaking youth of the towns in- | 
infantry battalions, whilst the mainl 
Afrikaans-speaking youths of the counts rye. 
side were to do their military service in 
mounted infantry regiments. 


2 system of Se gy Similar to that used ene, in 
ae eben vorce, was adopted. 

The Rifle Associations were intended to carry on 
the old, rural-based Republican Commando system. In fact 


they were to be the former Commandos but subject to greater 


organization, training and discipline. The Officers i... 2 


. 
\ 
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1. Op. cit., p. 361 
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would be chosen by election from the ranks; the burghers 
wore no uniforms; and each would supply his own horse, 


saddle and. bridle. 


Smuts* conception of the South African defence 
forces proved to be too grandiose for the nation to find 
either the financial means or the desire to support. 

By 1930, the five S.A.M.R. regiments were no more; the 
Active Citizen Force units were few and far between and 
those that did exist were seriously undermanned; as for 
the Rifle Associations, only about a quarter of the number 


originally visualized were under training. 


The 5S.A.D.F., in its present shape, was set up 
by the Defence Act of 1957. Under this Act the 5S.A.D.F. 
was divided into three sections corresponding to those 
branches of the Union Defence Force described above: 
namely, the Permanent Force (comprising the Army, the Navy 


and the Air Force), the Citizen Force, and the Commando Units. 
2. The Permanent Force 


The South Africans are reluctant to give any 
precise figures as to the actual strengths of their various 
forces. It would appear, however, that at present the 
actual strength of the Permanent Force 1s somewhat below 
its authorized strength of 16,000 officers and men. In 
June 1965, actual strength was reported to be about 12,000, 


with 4,000 vacancies. 
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The function of the Permanent Force is, according 
to orig; Hartzenberg,~ to act as a cadre for administration 
and training. Extensive reorganization has been going 
on in the S.A.D.F. as a whole with the object of enabling 
the military to fulfill its allotted functions with 
greater éffectiveress. These functions are threefold. 
Besides the obvious necessity of providing against 
external attack, the South Africans have also felt them- 
selves to constitute a bastion of the West against Communist 
ageression, ,“ and, although this is never spelled out, the 
military is expected to be equipped to act in cases of 


internal unrest. 


One area of recent reorganization has been within 
Defence Command itself.- In December 1965, the General 
Staff was dissolved and replaced by a body knows as 
Supreme Command, 5.A.D.F. Coming directly under the ..' 
Minister of Defence (Mr. J.d. Fouché), the Supreme Command 
consists of the Commandant-General (Gen. Hiemstra) as 
Chairman and the executive commanders as members. ‘Assis-~ 
ting the Commandant-—General wili be a defence Staff under 


its own head, which will incorporate the sections previously 


1. Now Combat-General and Chief of Defence Administration 


2. Cf. the article in the South African Digest, July 16, 
1965, entitled "Red Threat: S.A. arms for survival", in 
which Gen. Hiemstra is quoted as saying: "We and our 
country are an indivisible part of Western civilization, 
Let us be determined not to share in the tendency of 
the West to commit national suicide..." and so on. 


3. South African Digest, December 17, 1965, p. 3. 
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under the Adjutant-General, the Quartermaster-General 
and the Surgeon-General. A brief glance at the names of 
the officers filling these top positions. -- Hiemstra, 
J.N. Bierman, H.H. Biermann, van der Merwe, Hartzenberg 
and Raymond -- shows how preponderant Afrikaners are 


in the top echelons of the S.A.D.F. 


south Africa has a form of compulsory military 
service, known as the ballot spaeen, Under it, each 
boy Seriseens at the age of sixteen as a citizen and 
two years later, after his matriculation, his call-up 
may come. At this stage applications for postponement 
or exemption are heard. Then the S.A.D.F. determines how 
many men it requires in that year, and this number will 
be chosen by ballot from those who registered. Those 
passed over by the ballot are free from military service, 


but may volunteer to serve if they wish. 


in their first year, those selected by the ballot, 
known as ballottees, undergo continuous training for a 
period of nine months. For the first three of these months 
they go to one of eight basic training units, after 


which they are sent to various Full-time Force units.“ 


1. Currently around 16,000 men are being called up each 
year... A further consideration that the S.A.D.F. has 
to hear in mind here is the necessity of obtaining 
enough matriculants of each language and in each branch 
of the service to assure the flow of officers to the 
Citizen Force. See below, p. 6. 


2. See below, pe. A 22. 
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All these units are bilingual. It is only after 

this nine-month, unbroken stage of training has been 
completed that the ballottees go into unilingual or 
bilingual Citizen Force units. Around 4,000 men enter 
the training system each quarter. In their second and 
third years the ballottees undergo further training 
periods of three weeks each. Then at the end of the 
third year they go into the Citizen Force Reserve. On 
returning to civil life, ballottees are entitled to wear 


a highly prestigious, special blazer. 


Officers for the Permanent Force are recruited in 
two ways. First, they may come in directly from the outside, 
either from the Citizen Force, the Commandos or from civilian 
ranks. Second, they may enter with a degree in military 


science from the military academy. 


Besides the military academy, there are three 
military gymnasia, one for each branch of the service. 
Their authorized strength ie 750: tor the Army, /50 (for 
the Air Force and 365 for the Navy. The course in each 
lasts about a year. Gymnasium candidates are all volunteers, 
and, because of the large number of applicants, the ballot 
system is again employed to fill the vacancies. Those 
failing this ballot are not excused by their application 


from being placed on the main "statutory ballot". 


The Army selects about a hundred of its gymnasium 


students as candidates for officer training at the military 
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academy. They may attest in the Permanent Force at any 
time during their year at the gymnasium and are then 


given three-year appointments. 
3. The Citizen Force 


The Citizen Force today has a strength of around 
33,000 men, drawn in approximately equal proportions 
from all areas of the country. In the interests of morale 
and esprit de corps,as well as of convenience, ballottees 
from the same geographical area are grouped together in 


one unit whenever this is possible. 


The language medium of a Citizen Force unit depends 
to a large extent on the area on which it is based. A 
unit from an Afrikaans-speaking district, for example, 
will use Afrikaans. Where the district is half Afrikaans 
and half English, the unit will be bilingual. Provisions 
are made to change the language medium of a unit when 
necessary. At the moment, the S.A.D.F. is working on the 
principle of two Afrikaans units to one English in 
HU Spicsa eae the language distribution of units. Supporting 
units -- for example, transport -- are generally bilingual, 
as they may be called upon to serve with any section of the 


Citizen Horce. 


1. For a fuller discussion of the problems involved in the 
division of units by language, see p.Al7 below. This 
policy has not been implemented without some friction. 
Cf. the excepts of speeches in the House of Assembly 
cited below at pp. A3l-3h. 
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Appointment of a ballottee to a Citizen Force unit 
is made prior to his basic training. In determining to 
which unit a man will be attached, it is not so much his 
language that is of importance as his probable location 
after his nine-month service ..period is completed, for 
it will be remembered that he still has to undergo "non- 
continuous" training in the form of evening parades and 
two further training periods of three weeks each in his 
second and third year. As Brig. Hartzenberg put it, "we 
want an esprit de corps to be nursed along during non- 
continuous training. If the location of the unit is right, 
men can get together during the week." Consequently, 
if a ballottee is going on to Pretoria University, he 
will be assigned to an Afrikaans unit there or, if to 
Natal University, to an English unit in Natal. The posting 
to a unit can be subsequently altered, if made necessary 


by a change in the ballottee's plans. 


Officer candidates in the Citizen Force follow a 
different course of training from the ordinary ballottees. 
Instead of three, they do six months basic training, 
after which they go before selection boards. If successful 
here, they are given a temporary commission and attached 
for their further three months, to a Full-time Force unit, 
in which the two languages will be pretty thoroughly 


mixed. They then return to civilian life and, after spending 
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their two further three-week periods, they receive 
permanent commissions in the Citizen Force if their service 
careers have proved satisfactory up to this point.” The 
language of the officer candidate is not taken into 


consideration when this final selection is made. 


Since 1962, the Citizen Force has had authorization 
for its own staff corps. The authorized strength is 313 
people, but it has been built up only very slowly. Before 
this, staff work for the agybiaen Rape was done entirely 


by the Permanent Force. 
4. Commando Units 


The Commandos! present role has been officially 
described as follows. 


The Commandos are territorially 
organized part-time volunteer 
infantry units spread over the 
length and breadth of the Union. 
They are lightly armed. Capable 

of very rapid mobilization in 

their own areas, they are intended 
primarily for internal security 
tasks, but may be used to reinforce 
the Citizen Force.“ 


Not all members of the Commando units are volunteers today. 


Every year ten ballottees are injected into each unit. These 


1. The number of commissions granted depends on the number 
of vacancies, although some are granted where no vacancies 
exist. Such officers are put on "List A" and may be 
moved into a unit at any time. 
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ballottees train for three weeks for each of four years 
but not for the concentrated period of nine months like 
other ballottees. Although most Commandos play an 
infantry role, there are also some Air Commandos, who own 


their own aircraft and act as spotters, etc. 


Until 1962 Commando units were all. Afrikaans- 
speaking. Some English units have now been established 


(there were 25 of them in 1963). 


The Permanent Force appears to exercise only 
slight control over these units -- "we find a commanding 
officer and let him carry on" was the way Brig. Hartzenberg 
put it. The units are still mostly composed of farmers, 
and although the men in them give up three weeks every 
year, they do not have as much noncontinuous training 
(evening. parades and the like) as is given trainees in the 


Citizen Force. 
1m: LANGUAGE STRUCTURE OF THE S.A.D.F. 


1. The Permanent Force 


Because of the general disinclination of the South 


Africans to release figures concerning, even indirectly, 


1. State of South Africa, Debates of the House of Assembly, 
February 12, 2965; coi,ell52e""ror further details on 
this topic, see p.Al8 below. 
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the actual strength of the S.A.D.F., we have been unable 
so far to obtain any precise breakdown by language of the 


forces. There are, however, some indicators. 


The South African census of 1960 gave the following 
af 
distribution by home language of those in the "member 


armed ' forces| " category. 
TAL Gat 
oouth African Armed Forces: Home Language 


Urban/Rural and Sex 


MEN 


| See ES 


Total Home Language 
‘ ‘ : 


| 
| 
Urban 4121) 100 | 103245 |1127 | 27.3 | 2862 | Aste 29 0.7 
: | 414 | 66. 
Totals ene 00 Bite b2eke 132), 62708 327006920 moo. Oa 


Rural 


WOMEN 


Total Home Language 
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Total Sy eles Sia a eg eee em ee 2 
Source: South Africa, Census, 1960. 


1. The corresponding question in the South African census to 
the Canadian mother tongue one asks the respondent to state 
which language is most commonly spoken at home. An answer 
of "Both" would mem that English and Afrikaans are both 
used as normal languages of the home. 
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The value of these figures is clearly thrown in 
doubt by the small number of persons included in the 
category. In 1960 the Permanent Force had an authorized 
strength of 9,019 which would mean that the above is 
clearly an undercount. One possible reason for this 
may be that Air Force pilots, for example, were included 
under the "air pilots" and not the "member armed" category. 
Similarly, trades personnel might have been counted as 
carpenters, mechanics, etc., with the result that only 
the administrative sections of the armed forces were 
analysed in the above figures. This qualification aside, 
ree enree show that the Afrikaners dominate the English 


by a ratio of roughly 5:2. 


Rather more reliable percentages were provided 
by Brig. Hartzenberg. These, however, are based on the 
adherence of the officers and men of the Permanent Force 
to either Afrikaans or English churches. Although this 
division is a fairly sound indicator, it cannot be 
considered as exact as a breakdown specifically by home 


language. 
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TABLEOP ET 


South African Permanent Force (officers and other ranks): 
Religions Adherence 


Date Total Strength English Churches DOVeies Goma a 
Permanent — .. |Whole. white 


-Permanent 
F i 


Force oapulation 


ugust 1946 4,077 53.8% 


une 1947 5,654 48.1 Zea | 5169 2,933 53.8% 
ene 1952| 5,705 6.9 2.681 : 5301, 93024 sens see 
69. 3a, oo 524% 


une 1964 13,384 + Bey ipalaly, 


ce 


The gap in information for the twelve years following 
1952 is tantalizing. The improvement of the Afrikaners? 
position in the Permanent Force can be linked with the entry 
into power of the Nationalist Party in 1948. Until 1952 
the Government was restrained from turning its attention to 
the armed forces by the economic difficulties troubling the 
country at large. After this time, we can see that the 
English position, although increasing in absolute terms 
dropped proportionately sixteen percentage points in favour 
of the Afrikaners. It would be interesting to know whether 
this oe gradual process or whether the main drop took 
place in a couple of years in the late fifties. 


ce a 


1. Source: 1946, 1951 and 1960 census data. 
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A breakdown of officers by home language is not 
available as such. Brig. Hartzenberg was able, however, to 
give Prof. McRae some figures relating to all eeetntmeres to 
commissions in the Permanent Force during the period from 
January 1, 1962 to November 30, 1964. This, it will be 
remembered, was a time of crisis for South Africa. There 
was no large recruitment campaign to attract these applicants: 
they simply come forward on their own, either through the 
military academy or by the "direct entry system", that is 
men drawn from Commando or Citizen Force units ov from 


civilian life. 


TABLE III 


Successful "Direct Entry System" Applicants: 1962-1964 


Army | 468 . 100 L108 ee 80 Loe 
Air Force | 264 100 184 69.7 80 30.3 
Navy |. 83 100 A howe eri: BONG 
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TABLE IV 


{. 


Candidates Appointed from the Military Academy: 1962-1964 


| 

| 
Army | 4 

| 
Air Force | 5 18.5 
Navy 1g 9s alids | 20 80.0 i 5 20.0 


These figures are also the only indications we have 
as to the relative strength of the two groups in the three 
branches of the armed services. The Navy is obviously the 
least popular for Afrikaans-speaking personnel,t while 


the English seem to avoid the Army. 


Employee percentages for civilians within the 
Department of Defence, broken down by home language and 


official language, are as follows.” 


1. Research is being conducted by the S.A.D.F. at the moment 
into the reasons for this deficiency. 


2.. Jed.N. Cloete, Bilingualism In the Public Sector In 
South Africa. Report specially prepared for the Commission, 


Pepw2seandap.w26. 
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TABLE V 


Department of Defence: Percentage of Employees 
by Home Language and Official Language 


Home Language Total Degree of Bilingualism 
| ‘| Fully Reasonably Not 
Afrikaans l 85 / 50 45 5 
English | LS | 4O 55 5 
Other : - ii = = 


The total number of employees is 4,184. The percentage of 
those with English as their home language is rather lower than 


in most government departments. 
2. The Citizen Force 


Little is known of the language structure of today's 
Citizen Force. In answer to a question in the South African 
Parliament on February 25, 1957, the Minister of Defence 
gave the following figures. 
At present there are 84 units and 
“i subeunits with Afrikaans and 68 - niu, 
units and sub-units with English 
as their medium of instruction 
and 61 bilingual units and sub-units. 
The proportion between Afrikaans and English language units 


has propably changed considerably since 1957, as the principle 
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now followed, as we noted before, is to have if possible 


Afrikaans and English units in a 2:1 ratio. 


The language of these units was decided when 
most of their members were on extended service (i.e., 
volunteers for an indefinite period). However, today 
these units are mostly manned by the young ballottees who 
are acquainted with both Afrikaans and acne Even 
though their language fluency may be low initially, they 
will have learned to master each otherts language when 
mixing with members of the other language group in the basic 
training camp. Consequently, the trend is toward more 


bilingual and fewer English or Afrikaans units in the 


Citizen Force. 


The language medium of a unit is changed when 
insufficient men of the right language group are available 
over a period of two years to post to that unit. In some 
cases ministerial authority is necessary to effect the 
change. The conversion from a single to a dual medium 
unit is not delayed until all the members of the unit have 
become bilingual: some unilingual personnel may as a 
result find themselves in a bilingual unit. One special 
problem here relates to the officers of Citizen Force 


units, many of whom, as older men, are not bilingual. 
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(No language qualification is imposed on personnel of the 
Citizen Force). There is little that the S.A.D.F. can do 
about this matter but to wait until the situation changes 


with time. 


The use of the unit's geographical basis as a 
determinant of its language is not altogether a happy one, 
as Baaarion shifts in the country at large have tended to 
render the distribution outdated and, consequently, 
unrealistic. In the Manpower Planning and Research Committee 
of the S.A.D.F., it was agreed in 1964 that an intermediate 
census was needed. At present the S.A.D.F. is seeking some 
form of return every two years. When this information 
is available in 1966 the boundaries of the military areas 


will be revised and the language medium of units changed 


where necessary. 
3. Commando Units 


Until 1962, these were all Afrikaans-speaking. 
However, by February 12, 1963, there were 25 English 
language units. At that time these appeared to exist more 
on paper than in actual fact, as none of them was up to its 
authorized strength. Altogether only 7.6% of the authorized 
officer positions were filled, while the comparable figure 
for the other ranks was 10.0%. Moreover, one third of 


this actual strength was made up of ballottees, In ten of 
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a 
the units the ballottees made up the entire actual strength. 


If, taking the figures given in the South African 
Hansard in 1963 and Brig. Hartzenberg's figures for 1964, 
the following comparison between the position of English and 
Afrikaans may be made. Unbracketed figures are those 


given by one of the two sources mentioned above: bracketed 


figures are those computed from the given figures. 


TABLE. Vi 


Commando Units: Strengths b 
Language Medium 


No. of units Total no. of Ballottees Volunteers 
men in units 


ee ee 


Afrikaans 75. (46,220) (hy) (44,463 ) 
English 25 780 263 7 
iMeyaeo 200 17,000 2,000 (4.5, 000) 
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Although these figures cannot be considered reliable 
because the two sources were not referring to the same year, 


they do illustrate Afrikaner dominance in the Commandos. 


1. The full figures are reproduced as Appendix A. 
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III LANGUAGE USAGE IN S.A.D.F. 


section 52° 01 the South African 


Defence Act, 1912, provided that: 

All officers and non-commissioned officers of 

the Defence Forces shall be instructed in giving 

and receiving executive words of command in each 

of the official languages of the Union, and all 

citizens shall be trained and instructed in the 

official language which is best understood by 

them. 

Whenever it is not possible in any unit to 

carry out the instruction and training entirely 

in one of the official languages, then provision 

shall as far as possible be made for the instruc- 

tion and training of the minority of members of 

the unit in the language best understood by them. 
The provisions of the Act notwithstanding, language usage up till 
shortly before the Second World War was almost entirely English. 
This was probably due, not only to the difficulties involved in 
establishing bilingualism in a field demanding such rapid and 
coherent communication as the armed forces, but also to Afrikaans 
Simply not having developed the terminology needed to cope with 


twentieth century technology. 


It was only during the Pirow period at the Defence 
Ministry, in the years just before the Second World War, that 
the first attempt was made to introduce Afrikaans. Examinations 


were held half in one language and half in the other, while an 
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reproduced substantially as Section 137 of the Defence Act, 
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effort was also made to use the languages alternately within 


the Department of Defence. dowever, during the War these 


innovations were dropped. it was not until 1945 that the 


determined effort to introduce Afrikaans, which has produced 


today's system, was begun. 


Brig. Hartzenberg provided us with a written statement 


of the language policy followed. by the S.A.D.F. today. It is 


quoted in full below: 


ly 
(a) 


POLICY PRESCRIBED IN SADFO 35/62 


Permanent Force 


Afrikaans and English must, with the following 
exceptions; be used monthly in succession for 
all correspondence within the Permanent Force 
with other Government Departments, Provincial 
Administrations and the Railways and. Harbours 
Administration (fe, thes months in, ahien 
Afrikaans and bLnglish are used will alternate 
each calendar year, e.g. if Afrikaans was used 
in January 1956, linglish will be used in 
January 1957). 


Chaplains - Chaplains will conduct corres- 
pondence in the language medium of their 
respective churches. All. correspondénce in 
connection with church matters with the 
different chavlains or with representatives 
of the different churches will always be in 
the language medium used by the-church concerned. 


Members cf the o.A. Defence Force and other 
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incividuals. 


Correspondence to a member or any cther person 
will be conducted in his mother’ tongue, provided, 
however, ‘that a letter received.from a person 
whose mother tongue is unknown, will be replied 
to in the same language as the letter. 
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1. [These are mainly made up of Full-Time Force unit 
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(c) Single medium units of the Citizen Force 
and Commandos 


Official correspondence from and to single 
medium units will at all times be conducted 
in the language prescribed for them. 


2. TRAINING ESTABLISHMENTS 


Training programmes are drawn up on a basis of haif 
of the periods in the one language and the other 
half in the second official language, the daily 
medium of instruction alternating between English 
and Afrikaans. 


3. ..FULL-TIME FORCE UNITS 


The language policy applicable to the Permanent 
Force, that is on the 50/50 basis, will be strictly 
applied in the Full-time Force. 


4. DUAL MEDIUM UNITS 


a). Correspondence from such units to members will 
follow the home language of the members concerned. 


(>) Correspondence with higher pees and 
headquarters will follow the language of th 
month. 


(c) During continuous training the language will 
vary according to the training programme and 
during non-continuous training (monthly parades) 
the two languages will be used alternately. 


5. Single medium units will use the language of the 
units concerned, but will receive and act on 
instructions formulate in the other language. 


6. Combined exercises are arranged alternately in 
the two languages and down to unit level, oniy 
the appropriate language will be used, while the 
official language of any unit may be used within 
SUCH unit. 
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S, which 
consist of nine-month ballottees plus the I Permanent Force 
element that instructs them. As units they are separately 


organized and have the same language policy as the Permanent 
Force itself, that is, they are bilingual and the private 
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7. At conferences the language of the month is 
generally used but those present are free to 
use whichever language they wish. Minutes, etc., 
are recorded alternately in the two official 
languages. 


8. Where the S.A. Defence Force participates in 
exercises in which foreign nations are par- 
ticipating, only English will be used. 


9. In stores accounting, bookkeeping and accounts, 
both official languages will be used as far 
as possible. 

According to Gen. Hiemstra, the language rotation 
system in the armed forces, which has been in effect since 
about 1948, is working fairly well. The changeover to this 
system tcok some time, and it cemanded a lot of the individual 
at first by forcing him to think in the language in which he 
was speaking or writing. This, in turn, has had the havpy 
effect of promoting bilingualism in all concerned. There is 
still a possibility of some delays occurring, but these are 
counterbalanced by the rush to complete business in the 
language in which one is most at home before the start of a 


new month sees the introduction of the other language. 
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The Department of Defence 


As for the Department of Defence, the practice is 
that followed by some other government departments, namely, 
the monthly, rotation of languages. "Official correspondence 
within the department or with other departments or outside 
bodies is conducted in one official language one month and 
in the other during the succeeding month. The language used : 
in connection with the annual report is alternated year by 
year". : TUMS eke tae Leuyer) is sent to a department, the 
language of the month is used. Queries from individuals or 
M.P.s are answered in the writer's language. In: initiating 
correspondence, the Department tries to use the recipient's 
language as judged by his name, but when dealing with a firm 
it will use the language of the month unless the firm is 
clearly English- or Afrikaans-speaking. In all cases of 


doubt the language of the month is used. 


In correspondence with the armed forces, the Depart- 
ment uses the language prescribed for single-medium units when 
addressing them, but employs the language of the month when 
dealing with dualemedium units. Chaplains are addressed in 


the language of their denomination, 
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The practice concerning oral usage within the 
Department is more difficult to clarify. No doubt in 
informal conversations much depends on the mother tongue 
of the participants, General Hiemstra pointed out that 
at meetings within the Department each officer remains 
free to speak his own language, and in fact both languages 
are heard, On the General Staff, however, “we are all 
Afrikaners"; consequently, only Afrikaans is spoken at 


its meetings. 


The Service Dictionary 


The problems involved in finding Afrikaans equivalents 
for technical and scientific terms have been tackled and, 
since the introduction of the new Service Dictionary in 1954, 
seem largely to have been surmounted. A Defence Terminology 
Board, set up in December 1949, was given two main terms of 
reference. 

To standardize and publish the Afrikaans 
technical terminology required by the three areas 

of the service, and to make recommendations in the 

connection with the promotion of language equality 

in the Defence Force in general. 

The new dictionary was intended to amplify the 
previous Military Dictionary of 1941. Its scope is indeed 


broad, for, in the words of the Chairman of the Board, 
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M.T. Posthumus, "all sciences, arts and crafts are made 
tributary to the science of war. Music terms, e.g., are 
required by the military bands, whilst mathematical and 
mechanical terms are no less essential than those in con- 
nection with explosives and ballistics." : In the end, 


roughly 36,000 entries were made. 


To obtain the necessary equivalents, the Defence 
Terminology Board used several methods, First, they were 
perfectly prepared to coin a new term if a satisfactory one 
did not already exist, although they preferred to form such 
terms from an existing base (for example, "cross-country 
flight" becomes veldvlug). Second, the Board turned to the 
Dutch language to see if it had a suitable term in use. 
Third, the Board felt free to look at Dutch terms that had 
either become archaic in Holland or had been preserved in 
Afrikaans but only in a purely figurative sense. An example 
of the former would be the revival of the old Dutch word for 
forecastle -=- voorkasteel -- and of the latter, the reversion of 
coovnander boeg gooi from its present connotation of "to change 
the subject" to its original meaning of "to change tack", 
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1. Service Dictionary, 1954, p. A4VIL 
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The compilers of the Dictionary did not pretend to 
have produced a definitive work. However, even if their 
translation of a term might not be altogether happy, they 
felt it necessary, in the interests of standardization, to 
lay down that "no member of the Defence Forces should depart 


from the terms given in this Dictionary without prior authority." 


Terminology boards are attached to each arm of the 
defence force "to standardize and publish the Afrikaans 
technical terms..., as well as to make recommendations in 
general in connection with the advancement of language 
equality in the Defence Force." (S.A.D.F.O. 183/61). Also 


attached are posts for translators. 


Documentation 


Prior to the establishment of the rotation system all 
documents appeared in English. Today the practice regarding 
the language in which documentation is published varies. 
Ideally, all training manuals would be printed in both languages, 
and, indeed, handbooks compiled in South Africa are so produced. 
More technical materials, such as texts in electronics, 
generally come from abroad and remain in English. In such a 
case, however, an instructor must prepare his lecture on the 
material in Afrikaans and issue a list of terms to his class 


in both languages. Brig Hartzenberg is of 'the opinion that 
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for the most part "the more technical the matter the more we 


lean to English as a medium of expression." 


Examinations are set in both the official languages, 


as are all regulations and orders. 


IV REQUIRED LANGUAGE ABILITY AND LANGUAGE TESTS IN THE S.A.D.F. 


ie 
All ranks of the Permanent Force are bilingual. 


In the Navy, the ships are bilingual throughout, being manned 
by Permanent Force personnel only. Some of the pilots in the 
Air Force belong to Citizen Force squadrons, but. they are 
only chosen if they have bilingual qualifications, However, 
only Permanent Force men are tested for language ability, as 
the members of the Citizen Force and the Commandos are exempt 


from this requirement, 


Nevertheless, language tests are not a guarantee of 
fluent bilingualism. Even though the Afrikaners are in a 
majority in the S.A.D.F. , its English-speaking members would 


seem to speak English more often than their proportion would 
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1. An exception is made in the case of artisans. For further 
details, see Appendix B where the order relating to language 
tests, U.D.F.O. 190/56, is reporduced in full. 
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justify. According to Brig Hartzenberg, "the Afrikaner 
speaks English more readily than the English can speak 
Afrikaans. Hence there is a tendency for the Afrikaner to 
switch to English to ease the conversation, if the English 


speaker seems to be labouring." 


As a "cadre for administration and training", the 
Permanent Force feels the need for its personnel to be 
bilingual not only theoretically but also effectively so. 

It realizes that the language tests are only general and do 
not examine the special terminology that an instructor,for 
instance, would need. Indeed instructors, as such, are chosen 
for their flair for bilingual explanation, Brig Hartzenberg 
cites the example of a man in the control tower of an airport 
who, because a pilot can reat more quickly if addressed in 

his own language, must be able to bring an aircraft down in 


either language. 


The language test is administered by the Permanent 
Force and is the same as the test for the public service as 
a whole. The passing standards are also similar: ‘other 
ranks must have a level IV standing in their main language 
and a level VI in their second, while officers must have a 


level II and a level IV respectively. The test for officers 


1. For further details of the test, see the Cloete study. 
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is written only when they are passing from lieutenant to 
captain or from captain to major. The other ranks must 

take the test for promotion to and in non-commissioned 

rank, Unlike the case in other branches of the public 
service, once having been passed, the test is not repeated. 
If a man fails, he can be re-tested after six months. In some 
cases men have been promoted without a pass in the language 
test and it is recognized that some are permanently in- 
capable of passing. All personnel must, however, at least 
attempt it, for it is held up as a standard at which to 


aim. 


The opinions of Gen. Hiemstra and Brig Hartzenberg 
on the tests were ones of qualified approval. Hiemstra 
felt that the oral section of the present test (which is 
quite time-consuming) could be dropped, while Hartzenberg 
would prefer a test more directiy linked to the job and 
felt that the spelling tests, for example, were inessential. 
Apparently the S.A.D.F. was experiencing some difficulties 
in getting poorly educated men to a level IV in their own 
language. The level VI standing in the second language was 
often less of a problem, as such persons tended to be pretty 


throughly bilingual. 
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V REACTIONS TO THE S.A.D.F. CHANGES IN PARLIAMENT 


The rapid growth of the Afrikaner réle in the S.A.D.F. 
from its below proportional strength in 1948 to its position 
of dominance today has not taken place without some friction. 
Evidence of this can be found in the periodic eruptions of 
irate members of the United Party in the debates of the House 


of Assembly. 


In 1954, the Leader of the Opposition, Sir de Villiers 

Graaf, pointed to the enforced retirement of many leading 
officers as a cause of much "dissatisfaction" in the Defence 
Force and asked for a clarification of the policy regarding 
the designation of units as either English, Afrikaans or 
bilingual. ‘ In the same year, another United Party member, 
Mr, Trollip, attacked the Government policy of changing the 
names of regiments and cited one case in particular --: the 
transformation of the Midland Regiment into the Scheepers 


a 
Regiment. As a result, he charged, what had been a viable 


mares, 


1. State of South Africa, Debates of the House of Assembly, 
May 12, 1954, cols. 5100-5101. 


2. Commandant Scheepers was shot by the British after a 
court martial had found him guilty on five counts of 
murder. To the Afrikaners, he remains one of the 
martyrs of the Boer War: to English-speaking South 
Africans he is quite simply a murderer who met his 
just deserts. 
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unit was reduced to a mere shell, for all but three of its 
i 


officers had resigned in protest. 


The arguments of the United Party representatives 
were answered inter alios by Mr. van Rensburg. His reply 
states the position of the Nationalist Party so well that it 
is worth quoting a section from it. After the formal, pre- 
liminary diatribe against the "British Jingos", who forget 
that it was the British who "burnt down homes over the heads 
of innocent women and children", etc., Mr. van Rensburg expressed 
his main point. 


The criticism we have had in this debate 
from the side of the Opposition was inter alia 
that Afrikaans should be allowed no place in 
the Defence Force ... They / the Opposition 
want to keep the Defence Force an English- 
speaking nest. For that reason they object 
to the new seteup of regiments. If two regi- 
ments with English as the language medium are 
combined, because they do not have enough 
recruits and cannot obtain enough recruits 
to bring them to full strength, and if a new 
regiment with Afrikaans as a language mediun, 
for which sufficient recruits can be found, 
is established then it is according to those 
members a violation of the military tradition 
of South Africa. The argument really amounts 
to this -- that the language medium of the 
Defence Force must remain English. Afrikaans- 
speaking boys must serve under English-speaking 
officers, In other words, the Defence Force 
must in all respects carry the stamp "Made in 
England", (2) 


1. State of South Africa, Debates of the House of Assembly, 
May 12, 1954, cols. 51723-5125. 


oo  ubid., May 13, 2195, cols. 5149-5150, 
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Again,in 1956, we get some inkling of the changeover 
that was taking place. After asking the Minister of Defence 
the reasons for the increasing number of resignations of 
men who have since "gone beyond the borders of the Union", 
Mr. Durrant of the United Party provided an answer himself. 
He cited an example of sergeant who "was summarily taken 
away from his jobs while a junior, who was 17th on the pro- 
motion list, was promoted over his head." Mr. Durrant went 
on: "here is a case of a man who has devoted his whole life 
to the permanent force and who has desired to make a career 
of it. It is the case of an English-speaking South. .African 
who took a ony step to qualify for his job.... He was 


victimized." 


The following year Capt. McMillan, Member for Durban 
Centre, complained that the English-speaking regiments "cannot 
get used to the idea" and "feel hurt" on account of a de- 
claration by the Minister that the use of "Sir" when addressing 
an officer was to be dropped in favour of the Afrikaans 


practice. ("Yes, Captain" was to replace "Yes, sir".) 


lige Libids ApMayii2 leoth956 pscols2) 5835-5838. 


2, Ibid., May 22, 1957, cols. 6469-6470, 
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The system of units based on language distinctions 
came under attack in 1958, One Member thought it "absolutely 
wrong, absolutely wicked" ; to introduce this policy, while 
another stated his dislike of the system even more emphatically. 

To say that this defence force, this unilingual, 

apartheid Defence Force, kraaled off into language 

units, is going to create a happy home for both 
language groups is about the weakest joke that 

could have been cracked in this House. (2) 

Throughout the fifties there was, evidently, an acute 
consciousness on the part of English-speaking South Africa 
that its position in the Defence Force was under attack. 
Apart from the directives leaving the Ministry of Defence on 
such matters as name changes of regiments, the reports of the 
' Debates indicate two much more serious things: namely, the 
fairly widespread resignation of Hnglish-speaking personnel 
and the promotion of Afrikaners over the heads of their 


compatriots. 


There can be no doubt than in 1948 the Afrikaner in 
the armed forces felt himself to be the underdog. Not only 
was he slightly underrepresented in comparison with his 


position in the nation as a whole, he was also working in: an 


tL, Lbid., September 5, 1955, col. 3040. 
2. Ibid., col. 3087, 
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atmosphere that was almost exclusively English. The Nationalist 
Government set about to rectify this matter, although the 
manner in which it tackled the problem could at times only 


be called tactless. 


By 1964, however, with 69 per cent of the Permanent 
Force belonging to Afrikaans churches, the balance has now 
swung the other way: today it is the English-speaking section 
that is underrepresented, as iS the. case in the public service 
at large. However nobody seems too worried about this situation. 
Generally speaking, the English appear somewhat reluctant to 
leave civilian life in order to serve in the Afrikaans-dominated 
defence Torce, which is seen as the creature of the Nationalist 
Government: and the Afrikaners are content to shoulder the 


burden, in view of the power that accompanies it. 
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VI EVALUATION AND CONCLUSION 


The most significant points concerning the linguistic 


and cultural aspects of the South African Armed Forces can 


probably best be summarized as follows: 


1, 


Since the victory of the Nationalist Party in 

1948 the topmost echelons of the Armed Forces 

have been throughly Afrikanerized. This seems 

to have been done more for reasons of state security 
and political reliability than for linguistic 
purposes. 

Within the same period and particularly since 

1952, language usage in the forces has been changed 
very extensively. A military system operating 
almost exclusively in English has been converted 
into an apparently successful bilingual systen, 
characterized by a fully bilingual central adminis~ 
trative core. This development has been accompanied. 
by increased Afrikaner interest and participation 

in the armed forces. 

The enormous technical deficiencies of the Afrikaans 
language have been tackled vigorously and substanti- 


ally overcome, at least at the general instructional 


| and administrative levels. English still predomi- 


nates in technical and scientific fields, effectively 
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independence of the Union Parliament, and its exclusive 
sovereignty in South Africa. For the South African constitution, 
however, the critical question was whether the binding force of 
the entrenched clauses had been affected. The majority of consti- 
tutional authorities contended that since the South Africa Act 

was a British statute extending to South Africa, and since the 
Statute of Westminster removed the constraining power of the 
Colonial Laws Validity Act and specifically empowered the Union 
Parliament to repeal or amend any British Act extending to South 
Africa, the Union Parliament could repeal or amend the South 
Africa Act in whole or in part, including the entrenched clauses, 
or to legislate repugnantly to fe In short, according to this 
view, Parliament was free to adopt whatever legislative procedures 


it chose, and no court of law was competent to enquire into them. 


This certainly was the opinion of Stratford, ACJ, when, in 
his judgement in the case of Ndlwana v. Hofmeyr, 1937, he said, 
in part, "Parliament, composed of its three constituent elements, 
can adopt any procedure it thinks fit; the procedure expressed 
or implied in the South Africa Act is as far as courts of law 
are concerned at the mercy of Parliament like everything else..." 


The case arose from an application from one, Ndlwana, to have the 


Separate Representation of Natives Act, 1936, declared invalid. 


1. For a list of these authorities, see H.J. May, The South 
African Constitution (Cape Town, 1955), p. 46n. 


2. Quoted by May, op. cit., p. 48. 
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That Act removed the Native (i.e. African) voters of the Cape 
from the common roll and provided, instead, a form of separate 
representation. It therefore fell within the subject of section 
35, one of the entrenched clauses; and Parliament had, in fact, 
followed the prescribed procedures. Ndlwana's contention was 
that since the passing of the Statute of Westminster, these pro- 
cedures were no longer necessary, with which Stratford, ACJ, 
agreed, and that the Act was therefore invalid; and it was at 
this point that the Acting Chief Justice disagreed on the ground 


already stated. 


This, then, was the state of the law when the Separate 
Representation of Voters Bill was introduced in the House of 
Assembly in March 1951. The Government had accepted the view 
of its legal advisers and proposed to pass through Parliament 
sitting bicamerally and by bare majority, a Bill that would 
remove the Coloured voters of the Cape from the common roll and 
place them on a separate roll for the election of four repre- 
sentatives to the House of Assembly. It argued that Parliament 
was now free to adopt this procedure, the provisions of the 
entrenched clauses notwithstanding, and the Speaker upheld this 
view. The Act was duly passed in this way, assented to, and 
promulgated. Harris and four other Coloured voters contested 


the validity of the Act.+ The Cape Division of the Supreme 


! 
1. Harris v. Donges. (Coloured Voters case), 1952. 
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Court held, however, that it was bound by the case of Ndlwana v. 
Hofmeyr and accordingly rejected Harris's application. On appeal, 
the Appellate Division unanimously upheld the continuing force of 
the entrenched clauses and consequently declared the Act invalid. 
Centlivres, CJ, giving the judgement of the Court, stated that 
the South Africa Act definedParliament for the purposes of 
amending or repealing the entrenched clauses as the two Houses 
sitting together and acting by a two-thirds majority, and unless 
it did so it was not "Parliament" as defined. The Statute of 
Westminster did not change the manner in which Parliament must 
operate for the purpose of passing legislation, and indeed, for 
it to have done so the British Parliament would have had to go 
out of its way to upset the basis of the agreement on which the 


Union was Poundedes 


These were the opening rounds of the constitutional crisis 
that rocked South Africa until 1956. The full story of this 
crisis does not concern us,* but the main events in it may be 
mentioned. The Appellate Division's decision was one which the 
Government was not prepared to accept. It consequently introduced 
a bill which purported to transform Parliament into a final court 
of appeal on constitutional issues. This Act was passed and pro- 


mulgated in June, 1952, as the High Court of Parliament Act, 1952. 


Mavi OP eo CL. Gulp 4 wend nl. 
2. The best brief account is to be found in Geoffrey Marshall, 


Parliamentary Sovereignty and the Commonwealth (Oxford, 1957), 
and see also May, op cit., pp. ix-xiv, and 36-78. 
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Using the procedures contained in the Act, the Government 
brought the case of Harris v. Donges before this High Court. 
All Opposition members boycotted the proceedings both of the 
judicial committee and of the High Court itself; so that the 
Court that reviewed the case consisted simply of all Nationalist 
M.P.S and Senators. On August 27, 1952, it solemnly declared 
that the Appellate Division had erred in its judgement and 


revalidated the Separate Representation of Voters Act. 


Meanwhile, however, Harris had instituted proceedings to 
question the validity of the High Court of Parliament Act; and 
shortly after the High Court judgement the Cape Division held 
the Act which established that "Court" cave On appeal, the 
Appellate Division unanimously confirmed the Cape Division's 
decision. Fortunately for the tranquility of the country, which 
by now was in a highly inflamed state, the Government did not 
press the matter to the point of appealing to the invalidated 


High Court. 


The issue, however, was resolved in the end by packing 
the SE a which enabled the Government to secure the necessary 
two-thirds majority at a joint session to pass the South Africa 
Amendment Act, 1956, which repealed section 35 but left untouched 
the entrenchment of section 137 and revalidate the Separate 


Representation of Voters Act, 1951; and South Africats most 

1. Minister of the Interior v. Harris (High Court of Parliament 
case), 1952. 

2. By the Senate Act, 1955. See below, pp. 

3. For the further history of this Act, see p. eel on 
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C33 
dramatic constitutional crisis was at an end. 


Throughout this period the Government argued that the 
Appellate Division's decisions derogated from South Africa's 
sovereignty, by denying its Parliament the legislative freedom 
enjoyed by the British Parliament. There was, however, no 
substance in this contention. Centlivres, CJ, put the point 
with great clarity in the Coloured Voters case, when he said, 
"the only legislature which is competent to pass laws binding 
in the Union is the Union Legislature. There is no other legisla- 
ture in the world that can pass laws which are enforceable by 
Courts of Law in the Union."+ He also pointed out that "to say 
the Union is not a sovereign state simply because its Parliament, 
functioning bicamerally, has not the power to amend certain 


c 


K 
sections of the South Africa Act, is to state a manifest absurdity." 


By the time the Republic of South Africa Constitution Act 
was passed -- and, indeed, for a long time before -- the inde- 
pendence of the Union was complete. Where the Statute of 
Westminster had laid the foundations for the exclusive and un- 
fettered legislative competence of the Union Parliament, and the 
Royal Executive Functions and Seal Act had provided for the 
independence of the Union Executive, the Privy Council Appeals 
Act, 1950, by abolishing appeals to the Privy Council, conferred 


judicial autonomy on the Union's Supreme Court. When, therefore, 


Ieeeuored suveMarchal | Op Cio ay ep eelio. 
2. Quoted by May, op.cit., pp. 55-6. 
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Centlivres, CJ, said that "no ther legislature in the world... 
can pass laws which are enforceable by Courts of Law in the 


Union", he passed final comment on the constitutional position. 


One further point perhaps requires mention. It arises out 
of suggestions that were made by various opponents of the Republic. 
In more moderate form there was the suggestion that the Governor 
General should withhold his assent from any legislation to establish 
a republic on the ground that such legislation would involve the 
renunciation of allegiance to the Crown which was owed by all 
South African citizens as subjects of the Crown. In more extreme 
form, the idea was canvassed that the Queen should be petitioned 
to instruct the Governor General to withhold his consent. While 
these suggestions hardly merited serious political attention, 
they are worth mentioning in order to stress the existing position 
of the Crown in relation to South Africa. By the time under 
discussion, this position was governed by three fundamental 
principles: firstly, that the Governor-General was the personal 
representative of the Crown; secondly, that the Crown was a 
divisible Crown and that the Queen as Queen of South Africa was 
distinct from the Queen of the United Kingdom; and thirdly that 
the Queen of South Africa, or her representative, the Governor 
General, was required by convention, but also partly by law, to 
act on the advice of her South African Ministers. It is true 
that certain areas of discretion remained; it was also true that 


the Queen formed an essential element of the Union Parliament; 
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but the conclusion could not legitimately be drawn from these 
facts that she retained an effective power to veto legislation 


duly passed by the two Houses of Parliament. 


In summary, then, by 1961 (and, indeed, well before that 
time) the Union of South Africa was a sovereign independent 
state, it was subject to no legal authority other than those 
authorities named in its Constitution, and, subject only to that 
Constitution, those authorities were competent to confer on the 
Union whatever consititutional framework they desired. "The 
State remains the same," said Dr. Verwoerd in introducing the 
Constitution Bill, "but this Parliament, in terms of the 
authority it has, gives a new form to the State and creates a 
new legislative authority for the State," And this, for the 
Nationalist, imbued the act with a special significance apart 
altogether from the object it sought to achieve. This signi- 
ficance was eloquently expressed by Dr. Verwoerd in the same speech: 


This time we are giving our own Constitution 
to our own fatherland. In that sense it will have 
a deeper meaning for us because its existence is due 
to our own free will and our own deliberations alone. 
In saying that I am not belittling the fact that the 
Act containing the Constitution which was given to us 
in 1910 by the British Parliament was the fruit of a 
National Convention which sat here in South Africa. 
I am not belittling that in the least. Nevertheless, 
whilst I appreciate what we had and how it came about, 
that cannot derogate from my gratitude and joy because 
of the fact that our Union Parliament is now itself 
able to give a Constitution to the Republic of South 
Africa.... lb is based on our Own past; it is our own 
creation today and our own gift to posterity... The 
future is not in our hands, but the laying of the 
foundation is. I lay this Constitution in your hands 
and in the hands of those who will follow us.* 


1. House of Assembly Debates, vol. 106, 1961, col. 346. 
Remon ECOL SrasDU-35u., 
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The method by which this was accomplished was by Act of the 
Union Parliament sitting in normal fashion, that is to say, 
bicamerally. The introduction of the Bill into Parliament had 
been preceded by the holding of a referendum in accordance with 


1 The referendum, however, 


the provisions of the Referendum Act. 
was unknown to the South African Constitution, and the holding 

of it was, therefore, not mandatory. Nor, in terms of the Act 
itself, was Parliament obliged to give legislative effect to its 
result. In spite of the fact that a referendum was held, 
Parliament was acting under its own authority as conferred on 

it by the South Africa Act and its Amendments, the Statute of 
Westminster and the Status of the Union Act. By this time, too, 
the only remaining entrenched clauses in the South African Cons- 
titution were sections 137 and 152 governing the equality of 
status of the two official languages. Apart from these sections, 
then, the constitution was completely flexible and clearly within 


the competence of Parliament sitting bicamerally and acting by 


bare majority to amend or repeal. 


The only doubt that arises, therefore, with regard to the 
legal effect of the Republic of South Africa Constitution Act 
concerns the two named entrenched clauses. The amendment or 
repeal of these two sections required a two-thirds majority 
of the total membership of both Houses of Parliament in joint 


session; and the Appellate Division had held in 1952° that the 


1. No. 52 of 1960. Strictly speaking, it was a plebiscite, 
not a referendum. 
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entrenchment was still binding, the Statute of Westminster 
notwithstanding. How then could these sections be repealed 

(in order to be incorporated afresh in the Constitution Act) 

by Parliament acting by bare majority in each House separately? 
To one of South Africats leading constitutional lawyers at least, 
the answer is clear: "The purported repeal (and replacement) 


of the entrenched sections was ineffectual."+ 


The Republic of South Africa Constitution Act was enacted, 
as it has been said, by the Union Parliament. The conclusion 
of the Preamble therefore reads, incongruously perhaps to the 
ardent Afrikaner Nationalist but appropriately to the lawyer's 
sense of continuity, 

Be it therefore enacted by the Queen's Most 

Excellent Majesty, the Senate and the House of 

Assembly, of§ the Union. of South, Africa,,as follows... 

The Act was assented to by the Governor General on April 24, 
1961, and came into effect, as prescribed in section 121, on May 
31, 1961, on the fifty-first anniversary of the Union. Simulta- 


neously, South Africa ceased to be a member of the Commonwealth. 


1, Ellison Kahn, The New Constitution (London, 1962), p. 31. 
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2. THE SOUTH AFRICAN CONSTITUTION 


(i) The Executive 

a. The President. The réle of the President was 
politically critical in the creation of the new Constitution. 
Under the Boer Republics the President had been the centre of 
political power. In the old Transvaal Republic, particularly, 
President Kruger had exercised a personal dominance that in 
the end extended not only over the legislature, but over the 
judiciary as well. No matter was too large or too small for 
his personal attention and decision. The South African 
Republic, moreover, had been the cradle of Afrikaner nationalism. 
It had, at Majuba, forced the half-hearted Imperial Government 
to restore its sovereignty; it had resisted Imperial pressure 
to adulterate the spirit of Afrikanerdom by extending citizen- 
ship rights to the Uitlanders: it had finally, according 
to Afrikaner interpretation, been "forced" to declare war 
on Britain itself, and had resisted the Imperial armies for 
over two years in the subsequent war. As a focus of 
nationalist sentiment it survived defeat, and still today 
the old flag of the South African Republic is prominently dis- 
played at Transvaal meetings of the National Party. The 
personification of this sentiment is President Kruger. "In 
a sense," comments W.H. Vatcher, "Paul Kruger has been the 


foundation stone upon which Afrikaner nationalism has been 


Duo 


On the other side of the scale the constitutional and 


Parliamentary structure created by the Act of Unien and 
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amplified by convention was clearly British in origin and 
inspiration. How would this stand, it was wondered, against 
the weight of Afrikaner nationalism, with its sentimental 
attachment to its Republican past? During the War years the 
answer, it seemed, was "very little". Not only had the 
Nationalists opposed the Union's entry into the War, but 

as Germany over-ran France and threatened Britain, they 
expressed their disenchantment with Parliamentary democrary 
and leaned in favour of more authoritarian models, although 
the type favoured varied from the South African Republic model 
to the outeand-out Nazi one. The Republican Order published 
in 1941 by the Federal Council of the National Party declared: 
"Whatever may be said in favour of the British Parliamentary 
system...it has always been a failure in South Africa when 
viewed from the nation's point of view." On the other hand, 
it a sea Boer nation, which is the creator and pro- 
tector of our own South African nationality, brought about 

a system in the Boer republics which is our own and differs 
from the British parliamentary Rane ts The Draft for a 
Republic, published in the following year on the authority 
of Dr. Malan, while it provided for the office of Prime 
Minister, envisaged for the President a réle that clearly 
went beyond that of a constitutional head of state: "The 


2 
State President is...directly and only responsible to God." 


hes These extracts are from Vatcher, op.cit., p.70 


fee Quoted by Vatcher, op.cit., p./1l 
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These were ominous words; and these and other similar state- 
ments remained ominous memories to those who opposed the 


coming of a republic in 1960. 


In the event, whatever it cost within the National Party 
in persuasion on the one hand and acceptance on the other, 
the decision was taken to model the Republic on the monarchical 
system of the Union. But it was not taken lightly. In 
introducing the Bill, the Prime Minister stated: 

The presidency was always conceived as 
becoming something similar to the position 
held by President Steyn or President Paul Kruger, 

a president who would not only be head of state 

but also head of Government. 
He continued, however, that it had been decided in the interest 
of national unity, not to create a system that "would be so 
strange to the British tradition, and therefore that of the 
other section of our population", as well as to the tradition 
established since Union. And he went on to say: 

This caused much more heart-burning than is 
possibly realized by our English-speaking friends 
who seem to think that all the sacrifices are being 
made by them. 

In general, it might be said without serious distortion, 
that the 0 fiiiee..of President repraces the former office of 

M 

“Governor-General as far as possible, and that the only 
substantial distinction between the two offices is that the 
former is elective where the latter was not. Even at this 


point, however, the elective principle is diluted by a system 


of indirect election. The electoral college consists of the 


1. House of Assembly Debates, vol. 106, 1961, cols. 329-330. 
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members of both Houses of Parliament and is unlikely, 
therefore, to become the formal register of popular decision 
as in the United States. The electoral college is presided 
over by the Chief Justice or a judge of appeal nominated 
by meee Nominations are made at the meeting of the 
electoral apa cake and must be supported by two re 
If more than one candidate is nominated, an absolute 
majority is required for election, and if this is not 
secured on the first ballot, the candidate with the least 
votes is eliminated, and the procedure is repeated until the 
requirement is oom In the case of equality of votes 
between the last two remaining candidates (or the original 
two if only two had been nominated), a further meeting is 
held, and if the deadlock persists, a third meeting. At that 
point, a continuing tie in the vote is resolved by the casting 


vote of the presiding officer. 


The normal tenure of office of the State President is seven 
years, and he is not eligible for re-election "unless a is 
expressly otherwise decided by the electoral college." There 


is no limit, however, to the number of times that this may 
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be done. Provision is made for premature termination of the 
President's period of office. He may not only resign; he may 
be removed from office on the passing of a resolution to that 
effect by both the House of Assembly and the Senate during the 
same session on the ground of "misconduct or inability to 
perform efficiently the duties of his office". Such a 
resolution must first be considered by a joint committee of 
both Houses, and a resolution in favour of appointing such a 
committee must be petitioned by at least thirty members of 

the House of Assembly and adopted by both Houses. A rather 
odd provision requires that when the resolution to remove 

the President comes before them the respective Houses must vote 


on it without debate. 


If the office is vacant or if the President is unable to 
perform his duties, the Acting State President shall be the 
President of the Senate, or if that office is vacant or the 
incumbent unable to act, the i ee or, failing that also, 


a person appointed by the Cabinet. 


There is, further, a clause dealing with the protection 
of the "dignity and reputation” of the President. Anyone 
who "commits any act which is calculated to violate the dignity 
or injure the reputation" of the President is liable to a 
maximum fine of R2,000 or a maximum period of five years? 


imprisonment. This provision is no doubt intended to 
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protect the office itself and also, by extension, to ensure 
public respect for the nation whose unity the office is 
supposed to symbolise. It should also, however, be read in 
conjunction with the Prime Minister's statement that the 
President's function "will be to be the focal point around 
which the love and desire for unity of the people must be 
united :sici." To that end, the Prime Minister went on, 
the intention was that the President should be "a oer Grass 


dignity and a man of stature in the eyes of the people." 


It is pertinent to comment at this point that the method 
of electing the State President, particularly when looked 
at in the light of the provisions concerning the composition 
of the Senate, virtually ensure that the government party will 
be able to secure the election of its candidate. In the 
normal course of events, there would be an sieht so that a 
government may have to live with the choice of its predecessor 
for two years, but at the end of that period the government 
would be able to make its own choice. The convention may 
develop that the choice should not be patently a party choice; 
but the election of the first President certainly did not 
follow that course. The National Party nominated Mr. C.R.Swart 


and the United Party nominated Mr. Fagan, former Chief Justice 


ie House of Assembly Debates, vol. 106, col. 343. 


rae This could, of course, be avoided either by invoking 
the procedures of section 10(1)(b), or, less drastically, 
by reducing the President's term of office. The latter 
course would involve the amendment of section 10(1)(a) 
but could be passed by simple majorities in both houses. 
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of {the Union and Leader of the National Union Party. Voting 
followed strictly party lines. Mr. Swart had been Minister of 
Justice; he had been responsible for the so-called "Swart Acts"; 
and he had polled a poor third in the first ballot for the 
National Party leadership contest on Strijdomts death in 

1958. Despite the decisive manner of his defeat in that 
contest, however, it can be said that he did enjoy considerable 
respect from Nationalist Afrikaners. He had been one of 

the die-hards who had followed Malan in rejecting Fusion in 
1934, and he had administered the coup de grace to Hertzog's 
aspirations to lead a reunited party in 1941. Partly as 
recognition of that respect and partly, perhaps, as a con- 
solation for his loss of Prime Ministerial status, he was 
appointed Governor-General in 1959. But to the non-Afrikaner, 
white and black alike, Mr. Swart was associated with a narrow 
and rigid Afrikaner nationalism and with a legal structure 


widely condemned as oppressive and contrary to the rule of law. 


The powers of the President appear impressive at first 
reading, although they are largely limited in practice. The 
major powers are listed in section 7. There it is stated that 
the President is Commander-in-Chief of the Defence Force, that 
he has the power to dissolve the Houses of Parliament either 
individually or simultaneously, to appoint Ministers and 
Deputy Ministers, to confer honours, to appoint, accredit, 
receive and to recognize ambassadors and other diplomatic and 
consular officers, to summons and prorogue Parliament, to 
pardon or reprieve offenders, to enter into and ratify treaties, 


etc., to proclaim and terminate martial law, to declare war 
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and peace, to make appointments under powers conferred upon 
him by any law, and "to exercise such powers and perform such 
functions as may be conferred or assigned to him under this 
Act or any other law." In addition, the prerogative powers 
possessed by the Queen are to be enjoyed by the President. 
The Seal of the Republic (replacing the Royal Great Seal, 

the Governor-General's Great Seal and the Royal Signet) is 
now placed in the keeping of the President where, subsequent 
to the Royal Executive Functions and Seals Act, 1934, the 


previous seals had been in the keeping of the Prime Minister. 


These powers of the President must, however, be read 
subject to section 7 (5) and, more particularly, section 16. 
Section 7 reads: 

The constitutional conventions which existed 
immediately prior to the commencement of this Act 

shall not be affected by the provisions of this Act. 

This section does not, of course, enact the existing consti- 
tutional conventions; what it does is to make clear that 

they have not been swept away by the advent of a new 
constitution. The alternative to such a clause would have 

been to attempt the hazardous and complicated task of trans- 
forming rules of convention into rules of law. Section 16, 
however, does give legal expression to the central convention 
of the cabinet system. This section states, in sub-section (1), 
that the executive government is vested in "the State President, 
acting on the advice of the Executive Council," and in sub-section 
(2), that any reference to the President "shall be deemed 


to be a reference to the State President acting on the advice 


of the Executive Council." In sub-section (3) specific 
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exceptions to this rule are stated, with regard to which, 
therefore, the president acts in his personal discretion. 
These excepted spheres of action are: the appointment of 
Miotenene the summonsing and proroguing of Pad iene 
the dissolution of the Senate and the dissolution of the 


House of Assembly. 


One remaining power of the President is worth noticing, 
principally in order to avoid misunderstanding. This is his 
power with regard to legislation. When Bills are presented 
to the President he "shall", under section 64, "according 
to his discretion, but subject to the provisions of this Act" 
either assent to them or withold his assent; or he may return 
the Bill to the House of origin with any amendments that he 
may recommend. This section, however, does not give the 
President an effective power of veto, nor does it create in 
him a rival to the Cabinet in the advice to be given to 
Parliament. The phrase "subject to the provisions of this Act" 
makes it clear that the preceding phrase does not enlarge 
the area of the President's personal discretion; it merely 
states that the executivets function is a discretionary one. 
Since section 16 does not list section 64 among the exceptions 
the general requirement that the President must act on the 


advice of the Executive Council must be considered as governing 


iE. Section 20. 
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the exercise of his functions with respect to Bills. The 
Prime Minister certainly made the intention of the Government 
clear when he said, "The sending back of legislation...only 
takes place in terms of the existing practice, as well as in 
terms of the Constitution, which means that it will take 

place on the advice of the Cabinet." He went on to add that 
"to formulate it too narrowly would result in the President 
being Sid hee ag nothing more than a glorified clerk in terms 


of the law." 


b. The Cabinet. In terms of what we have already said it 
is apparent that the distinction between President and Cabinet 
in general corresponds to the distinction between the 
"dignified" and the "effective" heads of the executive. The 
large array of powers formally assigned to the President, 
therefore, represents the powers effectively enjoyed by the 
Cabinet. In practice, however, the most important powers of 
the Cabinet derive from the general powers of the President, 
and of Parliament, respectively. In other words, the very 
wide powers enjoyed by the executive in South Africa are 
predominantly the product of legislation. When we turn from 
the formal exercise of power to the informal, the source of the 
Cabinet's power is found in the operation of institutions, 
notably the party system, and in the operative forces at work 
in the South African society, that lie outside a study of 


the constitutional framework itself. The point has to be 
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made, however, within this context in order to emphasize the 
fact that the central position occupied by the Cabinet in the 
South African political system is only partly to be explained 


in terms of the Constitution itself. 


The Constitution is even more unhelpful as a guide to the 
working of the Cabinet system. There is no word in it, for 
example, of the very corner-stone of that system -- the Prime 
Minister. For all the Constitution says, the President 
himself simply appoints Ministers at his own discretion and 
retains them at his own discretion; whereas in practice, of 
course, he appoints, promotes, retains, dismisses, all on 
the advice of the Prime Minister. Indeed, this silence not 
only does less than justice to the power and influence of the 
Prime Minister, it also undervalues the role of the President. 
The two really effective powers enjoyed by the President 
are, Sebi) abe decision to grant or to reject a request 
for a dissolution, which is provided for in the Constitution, 
and, secondly, the appointment of Prime Minister, which is 
not. In the exercise of this latter function, as Dr. Verwoerd 
pointed out, "there is no Cabinet on whose advice he can make 
an aero ater But, as Dr. Verwoerd went on to say, in 
practive the discretion of the President is normally limited: 
"He must bear in mind the composition of Parliament and which 


person will enjoy the confidence and support of sufficient 


1. House of Assembly Debates, vol. 106, col. 344. 
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Members of Parliament to be able to form a never tastes 

Under normal circumstances the party system combines 
with the electoral system to enable the electorate to 
present, as it were, their choice to the President. The 
first Prime Minister of the Union, General Louis Botha, was 
appointed, of necessity, before the first general election 
was held. In that appointment the Governor-General had 
perhaps the widest possible discretion; but even then it was 
reasonably certain that the choice would have to be between 
Merriman and Botha -- no very wide choice, after all. From 
the time of the first general election on, however, the 
results have virtually determined the Governor-General's 
choice. It is true that there have been a number of elections 
out of which no single party has emerged with a majority, but 
on each of these occasions party arrangements successfully 
presented to the Governor-General one candidate, and one 
candidate only, who would be able to form a government with 
the support of the air ga 

In the history of the South African Parliament only two 
Prime Ministers have died in office and on only four occasions 
have Prime Ministers resigned from office. The first Prime 
Minister to die in office was General Louis Botha, in 1919; 
and on that occasion there was little question but that his 


successor would be General Smuts, the Deputy Prime Minister 


1s Ibid. 
2. These were the elections of 1920, 1924, 1933 and 1948. 
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and giant of the contemporary political scene. Perhaps the 
most critical decision taken by a South African Governor- 
General was Sir Patrick Duncan's refusal to grant General 
Hertzog's request for a dissolution consequent to the defeat 
of his "neutrality" motion by the House of Assembly in 1939. 
On Hertzog's resignation, made necessary by that refusal, 

the Governor-General, however, had no effective alternative 
but to call on Smuts, whose coalition government was then 
sustained by a majority in Parliament. When Dr. Malan 
resigned from office in 1954, on the other hand, no candidate 
stood out as an obvious choice; but the National Party caucus 
stepped in and elected Mr. Strijdom as his successor to the 
leadership of the Party, whereupon the Governor-General 
called upon him to form a government. The same procedure, with 
some elaboration, was followed by the National Party when 
Strijdom died in 1958; after two ballots Dr. Verwoerd was 
elected by the required absolute majority, and was thereupon 
appointed Prime Minister. On no occasion, therefore, at 
least after the first appointment of Botha, has there been 
any suggestion of personal predilection or effective personal 
discretion on the part of the Governor-General in the 
appointment -- or, for that matter, in the retention -- of a 


Prime Minister. 


The silence of the Constitution, however, goes beyond 
its failure to mention the office of Prime Minister; it also 
makes no mention of the need for a Cabinet to be supported 
in the House of Assembly (though not in the Senate) by a 


majority, or motions of confidence or no-confidence or of 
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censure, of the requirement that a Government must either 
resign or dissolve Parliament if defeated in the House in 

a manner that explicitly or implicitly demonstrates a 
withdrawal of confidence. There is no mention, indeed, of 

the whole doctrine of Cabinet responsibility to Parliament, 
although it is stated that the Ministers have the function 

of administering "such departments of State of the Republic 

as the State President may seetorient a The Cabinet functions, 
pete: largely on the basis of convention rather than 


of law. 


There have been occasional crises within the Cabinet, 
chiefly affecting the doctrine of Cabinet solidarity. Perhaps 
the most outstanding was the first. This was occasioned by 
a series of speeches made by General Hertzog in 1912 which 
aroused increasing indignation among the English-speaking 
section of the Union including other members of the Cabinet. 
Hertzog, however, went on, undeterred and unrepentant, to 
deliver his famous De Wildt speech, the general drift of 
which, like that of his preceding speeches, was to emphasize 
the Afrikaner element in South African nationalism. While 
to the South African today, there is little in reports of 


these speeches that does not seem commonplace, they were 


cling Sec. 20. 


rb The most singular contravention of the related doctrines 
of collective responsibility and Cabinet solidarity 
occurred in 1936 when J.H. Hofmeyr spoke and voted against 
the Representation of Natives Bill and yet remained a 
member of the Cabinet. 
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regarded at the time as conflicting with the Botha policy 

of "conciliation". Sir George Leuchars, a Natal representa- 
tive in the Cabinet, tendered his resignation in protest 
against them. Botha thereupon asked Hertzog for his resigna- 
tion, but Hertzog refused. There was no alternative then 

but for Botha himself to resign. When he was re-appointed 
Prime Minister he formed a new Cabinet without either Leuchars 
or Hertzog. Cabinet solidarity was re-established; but the 
cost was high, for it led to the formation by Hertzog of the 
National Party and the long history of cleavage of South 
African polities along linguistic, or, to use the terminology 
of the day, along "racial" lines. History repeated itself 
rather oddly, although without the same critical consequences, 
when Hertzog resigned in 1928 in order to be rid of a trouble- 


some Labour Minister. 


In one respect, however, the new Constitution did bring 
provisions relating to the Cabinet into line with convention. 
Under the South Africa Act the Executive Council, strictly 
speaking, consisted of all past and present Ministers, 
although only present Ministers Bee The new Consti- 
tution, on the other hand, defined the Executive Council as 
consisting of "the Ministers peti under section twenty 


for the time being holding office." 


1. © Ellison Kahn, op.cit., p. eeen. 
ve Sec. 17 
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The Constitution further requires that Ministers and 
Deputy Ministers should be members either of the House of 
Assembly or of the Senate, or should become members within 
three months of velvet Appointment of Senators as 
Ministers is facilitated by the provision (found originally 
in the South Africa Act) that Ministers may attend and speak 
in either House, although they may vote only in the House of 
which they are ionNetee Usually Senators who are appointed 
as Ministers are elected Senators, but there have been times 
when a Prime Minister has used the power of nominating 
Senators in order to appoint as Ministers the men of his 


choice. 


There are few conventions in South Africa governing the 
composition of the Cabinet. Indeed, the only one of any 
significance is that each of the four provinces (but not 
South West Africa) should be represented in it. In every 
Cabinet from 1910 to 1948 both language groups were always 
represented, but it is doubtful whether this practice can 
be regarded as a convention. The South African and the United 
Party mnatrios always included English-speaking members 
as well as Afrikaans-speaking, but this arrangement was 


necessitated by the attempt made by each of these parties 
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3. These were: O. Pirow in 1929, A.J.P. Fourie in 1938, and 


J. De Klerk in 1954. The second of these apnointments 
occasioned a Cabinet crisis. See below, p, ©.40. 
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to appeal to, and thus to reconcile, both major language 
groups. The Hertzog ministries from 1924-1933 again 
included English-speaking Ministers, but these were the 
Labour members of the coalition between the National and 
Labour Parties. It was not until 1948 that a party or 
group of parties achieved power on the basis of the support 
of only one section; and the National-Afrikaner Party 
coalition under Dr. Malan for the first time since Union 
contained no English-speaking member. That position con- 
tinued until 1961 when two English-speaking members, 
Messrs. Waring and Trollip, both former members of the United 
Party, were appointed to the Cabinet in order to give it a 


broader "national" appearance. 


The danger of confusing a general practice with a 
convention is apparent in connection with the Prime Minister 
himself. The first three Prime Ministers of the Union had 
been Boer Generals and the following three Prime Ministers 
(i.e. up to and including Dr. Verwoerd) have also been 
Afrikaners. This is not a matter of convention, but the 
result, at first, of the strength of personal loyalty created 
during the Boer War, and later on increasingly, of the 
political dominance of the Afrikaner section. Only the 
small parties -- the Unionist, Labour, Dominion, Federal and 
Liberal Parties, have had English-speaking leaders. The 
"purified" Nationalists, the Afrikaner Party, the National 
Union Party and the Progressive Party, all had, or in the 
case of the last-named have, Afrikaner leaders. It is, 


indeed, almost as diffcult to conceive of an English-speaking 
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Prime Minister for South Africa as it is to conceive of an 


African Prime Minister -- perhaps more difficult. 
(ii) Parliament. 


(a) The Senate. The South African Parliament, following 
the British model, is defined as "the State President, a 
Senate, and a House of Maeenn lye The Senate, however, is 
not a distinguished element in the triune legislature, nor 
can it said to be a noteworthy example of a second chamber. 
Nevertheless, it has been involved in more heated political 
controversies than could have been expected by those who 
framed its composition, functions and powers. These events, 
however, produced legislative retaliation that progressively 
robbed the Senate of an effective rdle in South African 


Government. 


The Senate as created by the Act of Union was to be 
composed on the basis of six principles: the equality of 
Provincial representation in the Senate; the indirect election 
of Senators; the use of the single transferable vote in the 
election of Senators; the power of the Governor-General to 
nominate a number of Senators; the use of the Senate for the 
protection of minority or under-represented groups; and a 
term of office longer than that of the House of Assembly. 

In terms of these principles each of the four Provinces 


returned eight elected Senators; these were elected by 
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provincial electoral colleges consisting of the members of 
the provincial council and the members of the House of 
Assembly elected by the Province concerned; in addition, 
eight Senators were to be nominated by the Governor-General- 
in-Council, two from each Province, half of whom were to 

be appointed "mainly on the ground of their thorough acquaint- 
ance, by reason of their’ official experience, or otherwise, 
with the reasonable wants and wishes of the coloured races in 
South Nene -The use of the Senate as a means of broaden- 
ing the base of representation was tenuous at the beginning. 
It was found in the use of proportional representation in the 
election of Senators and in the criteria just stated for the 
appointment of half of the Senators. The principle was 
vitiated in the first element, however, by restricting the 
electoral college to members who had been themselves elected 
on the "first past the post" system; so that while it made 
probable the election of one or more Senators from a party 
other than the majority party, it would still have to be a 
substantial party, and in practice few Senators have been 
elected from outside the two major parties of the day. If 

a system of proportional representation had been combined 
with direct election a much broader representation of opinion 
in the electorate would have been secured; but it was 

feared that a Senate elected by direct popular vote would 


constitute a rival to the House of Assembly. 


aly, South Africa Act, sec. 24. 
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The principle of using the Senate for a broader basis 
of representation was also vitiated in that those Senators 
whose special function was to represent the "reasonable wants 
and wishes of the coloured races" were nominated, not elected. 
Nevertheless, while the principle is to be discerned in 
posse rather than in esse, the notion of the special function 
of the Senate deriving from it has not been without signi- 
ficance in its subsequent history and it is not impossible 


that it may acquire greater significance in the future. 


Changes in the composition of the Senate have generally 
followed upon, or been determined by, political controversy. 
The South Africa Act laid down that no change could be 
effected within the first ten years of oe but that after 
that time Parliament could provide for a different manner of 
constituting the Senate. Parliament first exercised its 
power in 1926. The "Pact" ener e which came into power 
in 1924 faced a hostile majority in the Senate which used its 
power to impede Government legislation to the extent that 


on three occasions the "deadlock" machinery of a joint 


session had to be brought into use. The response of the 


Bh SeCwuch eae. 
2% 1.@.0a coalition “of the’ National and Labour! Parties. 


a In each case this was done not by rejecting Bills but 
by introducing amendments unacceptable to the 
Government. 


is The Bills concerned were the Mines and Works Act Amend- 
ment Bill (known as the Colour Bar Bill), 1925-6, the 
Precious Stones Bill, 1927, and the Iron and Steel 
Industry Bill, 1927. 
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Government to this situation was to bring in the Senate 

Act of 1926, which virtually ended the possibility of 
effective Senate resistance to House of Assembly Bills. 

The South Africa Act had provided for a term of office of 
ten years for nominated and elected Senators alike, but 

this term could be shortened for elected Senators by a 
simultaneous dissolution of both Houses. Nominated 

Senators, however, remained in office in spite of dis- 

Bae rae The Senate Act, 1926, provided that the Senate 
could be separately dissolved within 120 days of any dis- 
solution of the House of Assembly and that nominated Senators 
would at the same time vacate their seats. Nominated Sena- 
tors were further required to vacate their seats upon a 
change of government even without a dissolution of the Senate. 
The effect of these provisions, then, was virtually to ensure 
that the Government would have the backing of a majority 

in the Senate as well as in the House and that the former 


would become in essentials a replica of the latter. 


The next major change in the composition of the Senate 
occurred in 1936. The Representation of Natives Act, which 
was passed by following the procedures laid down in the 
entrenched clauses, removed the "Native" or African voters 
of the Cape from the common roll (thus destroying one of 


the essential agreements of Union) and provided instead for 
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the separate election in the Cape of three representa- 
tives in the House of Assembly and the indirect election 
by the Natives of the Union of four Senators: one from 
Natal, one from the Transvaal and O.F.5S. together, one 


from the Transkei, and one from the Cape Province. 


The South West Africa Amendment Act of 1949 while 
serving, intentionally or unintentionally, to increase the 
Government's precarious majority in the House of Assembly 
by six further supporters, also added four more members to 
the Senate to represent that territory: two elected in the 
same way as in the Provinces, and two nominated, with the 
provision again that one of these should have a thorough 


acquaintance with the wants and wishes of the coloured races. 


Before the drastic change in the composition of the 
Senate took place as a result of the Senate Act of 1955, 
the Senate's composition might be reflected in either of 
two ways: 

(a) Nominated 

Elected by each Province 


Elected by S.W.A. 
Elected by Natives 


or (ob) White representation (including nominated Senators) 
Non-White representation (including nominated 
Senators). 


The degree of representation of the non-Whites as shown 
in (b) above, however, overstates the case. For one thing 


the Natives could elect only White Senators, and while they 
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thus were able to secure the election of such doughty 
champions as Senators Ballinger, Rheinallt Jones, and Brookes, 
this requirement undoubtedly diluted the representative 
principle. Moreover the use made of the nominating procedure 
has sometimes reduced the condition attached to such nomina- 
tions to a patent farce. On at least two occasions it was 
used as a back-door entry into. the Cabinet. In the Pact 
Government Hertzog nominated Oswald Pirow as a Senator 
"thoroughly acquainted" with the wants and desires of the 
Coloured races in order to have him in the Cabinet, and 
justified the nomination on the ground that Pirow had that 
acquaintance "possessed by every enlightened son of South 
Africa who takes an intelligent ere in the people of 


South Africa and their welfare." 


In. 1936 Hertzog did it again. Mr. A.J.P. Fourie was 
defeated in the general election, and Hertzog had difficulty 
in finding a member willing to give up his seat. In the 
end he gave up the attempt, and, rejecting a late offer, 
nominated Fourie as a Senator "thoroughly acquainted" with 
Coloured interests. On this occasion, however, Hertzog's 
action provoked a Cabinet crisis, and both Hofmeyr and 
Sturrock resigned in protest. Hofmeyr, in a memorable 
speech, stated, "I consider it as nothing less than a 
prostitution of the constitution that that provision should 


be used to assist the Government out of a temporary political 


1. Alan Paton, Hofmeyr (London, 1964), p. 286. 
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difficulty", and he went on to argue that it was an 

issue that touched the whole question of relations between 
white and black in South Africa. "Are we," he asked, 

"going to allow the non-Europeans to be made pawns in the 
white man's political game?" All too often, unfortunately, 
South African Governments have either amended the Constitu- 
tion or stretched interpretation of its provisions to the 
limit in order to achieve an immediate political objective -- 
a tendency hardly consistent with the requirements of con- 


stitutionalism. 


The Senate Act of 1955 was an outstanding example of 
this attitude and one which shocked even some supporters of 
the Government. The Act itself was the penultimate stage 
in the constitutional drama that almost resulted in the over- 
throw of the entrenched clauses. Since this constitutional 
struggle directly concerned the validity of the entrench- 
ments and only indirectly the composition of the Senate, its 
history will be related in that connection. At this point, 
however, it may be said that the 1955 Senate Act was con- 
fessedly designed solely for the purpose of achieving the 
two-thirds majority of a joint session of Parliament required 
in order to remove the Coloured voters of the Cape from the 


common roll. Nor was any justification offered of the Act 


ee Alan Paton, loc. cit. 
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other than that it was necessary in order to achieve that 


end. 


The Act provided the following composition for the Senate: 
16 nominated for the Union and two for S.W.A., again "theore- 
Seeepea with the requirement of thorough knowledge of the 
wants of the coloured races, two elected as before for 
S.W.A., four indirectly elected by Africans, and the remaining 
65 elected by the Provinces on a complicated basis that gave 
the Transvaal 27 Senators, the Cape 22, and Natal and the 
O.F.S. 8 each. The principle of equality of provincial 
representation was thus abandoned, as was the system of 
proportional representation. The Senators elected for a 
particular province all came from that party having a majority, 
however slight, in the electoral ee er the province 
concerned. As a result, all but 12 of the total of 8&9 
members of the new Senate were Government geen toa 

Moreover the remote possibility of Senatorial rejection 
of Government legislation was rendered even more remote by 


two further provisions. The one further reduced the possi- 


bility of a hostile majority by empowering the Governor- 


ue "It is created for a special purpose - to provide the 
Government with a two-thirds majority. If the aim had 
been a better Senate, the Government would have come 
forward with a different plan." Die Burger, 28 May, 
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ae The word is Leo Marquard's. See his Peoples and Policies 
of South Africa (London, 1960), p. <a os ae 
3. See above, p. C 36. 
4. Compared with 18 out of 48 in the old. 
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General to dissolve the Senate within 120 days of the expiry 
of the term of office of a provincial cnrersabig Secondly, 
the Senate veto now disappeared entirely. Bills dealing 
with taxation or appropriation may be assented to by the 
Governor-General and pass into law even if rejected by the 
Senate; and other Bills may be so assented to if passed by 
the House of Assembly in two successive sessions in different 
calendar years. The joint session therefore was abandoned 
except for the purpose of amendment to the entrenched 


clauses. 


The enlarged Senate provided the Government with its 
two-thirds majority in a joint session and thus enabled it 
in 1956 to revalidate the Separate Representation of Voters 
Act, No. 46 of 1951. As partial compensation for the removal 
of Coloured Voters from the Common Roll, an additional 
Senator was to be nominated to represent the interests of 


the Coloureds of the Cape. 


Two years later the Promotion of Bantu Self-Government 
Act of 1959 abolished African representation in Parliament. 
With effect from June 30, 1960, the Africans of the Union, 
therefore, lost their three representatives in the House of 


Assembly and their four indirectly elected Senators. 


Ace The implications are clear: the pro-Government vote in 
an electoral college might theoretically be transformed 
from a minority of one to a majority of one by a 
provincial election. As a result where before no 
pro-Government Senators would have secured election, 
now the Government would win a clean slate. 
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The Senate Act of 1960 provided for the Senate that in 
substance was to be included in the Republic of South Africa 
Constitution Act. As finally constituted, the Senate has 
the following composition: eight nominated Senators, two 
per province; a number of elected senators per province 
equal to one-tenth of the size of the province's electoral 
college, provided that no province shall have less than 
eight senators; two elected and two nominated Senators for 
South West Africa; and one nominated Senator to represent 


the Coloured people of the Cape. 


The criteria for the nomination of Senators are much 
more fully elaborated than in the South Africa ee There 
is, firstly, the general requirement that the President 
"have regard to the desirability of ensuring that the Senate 
will as far as practicable consist of persons having know- 
ledge of matters affecting the various interests of the 
inhabitants of the Republic". Then, secondly, there is the 
requirement that at least one of the nominated Senators per 
province "shall be thoroughly acquainted, by reason of 
official experience or otherwise, with the interests of the 
coloured population in the province...and...should be 
capable inter alia of serving as the channel through which 
the interests of the said coloured population in that 


province may be promoted." 


ah Sec. 28. 
2c sec. 29. 
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The system applying to elected senators while it does 
not restore the principle of equality of provincial rep- 
resentation is far more favourable to the small provinces 
than the 1955 Act. As at present constituted, the Transvaal 
has fourteen elected senators, the Cape eleven, and Natal 
and the 0.F.S. eight each. Moreover, the system of prop- 
ortional representation is restored, so that there is at 
least a measure of minority opinion represented in the 


Senate. 


Nevertheless, it is unlikely that the Senate will ever, 
at least under the present Constitution, become an effective 
second chamber in the sense of developing an independent 
opinion of which the Government is forced to take account. 
The history of nominated senators does not inspire confid- 
ence in the device whatever the prescribed criteria for 
nomination may be: they are, and are likely to remain, 
Government men. It is difficult, moreover, to imagine a 
conjunction of circumstances that would produce a aifferent 
party majority in the Senate from that in the House of 
Assembly, since the 1955 provisions relating to the dissolu- 
tion of the Senate are retained in the present Constitution, 
as are the provisions relating to disagreements between 


the two chambers. 


The only real significance attaching still to the 
Senate is its role in amending the two remaining entrenched 


clauses. But in this sphere the lesson of 1955 would appear 
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to be that in the admittedly unlikely event that the 
Government sought to amend or repeal the provision relating 
to the equal status of the two official languages, and 

was baulked by a failure to obtain the necessary two- 

thirds majority, the Senate would provide the key to 

open the door to the Government's will. In short, instead 
of proving a means of protecting the interests of minorities, 
the Senate has been turned into an instrument with which 

to attack them. 

(b) The House of Assembly. The composition of the 
House of Assembly is examined in the report dealing with the 
franchise and the electoral ssa Their general effect 
and the effect of the party system and of demographic factors 
on the composition of the House is also presented mga dig 
In brief this can be summed up as follows: the resurgence 
of Afrikaner nationalism consequent to the collapse of 
Fusion and the Second World War, provided the National Party 
with a solid basis of support; since the Afrikaans section 
is in a majority in the white population, the National 
Party is virtually ensured a Parliamentary majority; this 
majority is made even more certain because of the clustering 
of opposition support in a relatively small number of urban 
constituencies. Moreover, there is increasing evidence that 


the severance of the ties with the Commonwealth, the mounting 


1. These materials will be presented for study group F. 
See under pagination F 201 et seq. 
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hostility of world opinion, and the aversion of white 
South Africans to developments elsewhere in Africa, are 
combining to undermine the remaining white opposition to 


the Government. 


Under these circumstances, the Government not only 
enjoys the certain support of the House of Assembly, but 
the almost certain support of the majority of the elector- 
ate. In consequence, the operation of the Parliamentary 
system is profoundly affected. Since the opposition has 
little prospect of converting a majority of the electorate 
to its point of view, it has equally little hope of control- 
ling the Government. Equally, the Government has little 
to fear from it. The forms of Parliamentary procedure are, 
on the whole, observed: Bills are fully debated at all 
stages, Question Time occupies an honoured place in the 
calendar and more or less fulfils its function. But in the 
end the powers of the Government are practically unlimited. 
This is particularly apparent in the wide range of discre- 
tionary powers that Parliament has, from time to time, confer- 


red on the Government. 


It is in the light of these developments that many 
observers have come to regard the absence in the Constitution 
a 


of elements of balance and restraint as evidence either of 


Se 


ue E.g., the use of such devices as federalism, a more 
balanced and powerful second chamber, a Bill of Rights. 
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a foolish optimism or of an unscrupulous, sinister purpose. 
Without committing ourselves to such judgements, we may 
justly comment that had our hindsight been added to the 
foresight of those gathered at the National Convention, the 
constitution would almost certainly have been given a 


different shape. 


With regard to Parliament, apart from questions of 
i 
composition, it is hardly likely that so sweeping a grant 
of power would have been made as that which today stands 
in the Republic of South Africa Constitution Act, 1961: 
59(1)Parliament shall be the sovereign legislative 
authority in and over the Republic, and shall have 
full power to make laws for the peace, order and 
good government of the Republic. 
(2)No court of law shall be competent to enquire 
into or to pronounce upon the validity of any Act of 


Parliament other than an Act which repeals or amends 
or purports to repeal or amend the provisions of 


section one hundred and eight or one hundred and 
eighteen. 


(iii)The Provincial System of Government 


As we have pointed out elsewhere, a federal type of 
constitution was rejected perhaps too readily by the 
National Convention, partly because of the objections (many 


of which were ill-founded) of Smuts and partly because Natal, 


iL It is tempting to speculate on the probable effects 
that would have followed had Smuts persisted with his 
proposal for proportional representation. 
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the only colony that strongly favoured it, lacked bargain- 


ing power. 


Some concession in the direction of federalism was, 
however, made and incorporated in the South Africa Act 
and later retained in the Republic of South Africa Con- 
stitution Act. The provincial organs of government are 
thus prescribed in, and their powers are defined by, the 
Constitution. On the other hand, and the point is decisive, 
the sections establishing the provincial system were not 
among the entrenched clauses of the South Africa Act, nor 
are they in the Constitution Act. The whole provincial 
system could, therefore, in the extreme case, be abolished 
by Act of Parliament passed in the normal bicameral 


fashion. 


i 
That, at least, is the generally accepted view, and 


that view was maintained despite Section 1 of the South 
Africa Act Amendment Act, No. 45 of 1934. That Act, 
introduced in order to quieten fears, particularly in 
Natal, that the Union Parliament was abcut to substitute 
a centralised system for the provincial syste, declared: 
Parliament shall not...abolish any provincial 
council or abridge the powers conferred on provincial 


councils under section eighty-five, except by petition 
to Parliament by the provincial council concerned. 


1. Cf. H.d. May: "It [the South African Parliament] may 
alter or abolish the provincial councils." op.cit., p.23. 
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Since, however, the Act was passed in the normal 
manner in a sphere in which Parliament was acknowledged to 
be competent, the doctrine that no Parliament can bind its 
successor applies. Although the issue has not claimed the 

1 

attention of constitutional lawyers, it might be argued 
that the inclusion of this provision as section 114 of 
the Constitution Act creates a new situation. The Prime 
Minister defended the view that the Union Parliament could 
repeal, and at the same time re-instate in the Constitution 
Act, the entrenched clauses of the South Africa Act by using 
the normal legislative procedures, in these words. 

I must emphasize that the entrenchment was 

written into the South Africa Act by an ordinary 

majority of the British Parliament, which was the 

creator of the South Africa Act. In the same way 

it is possible for this Parliament, which is the 

creator of the succeeding Parliament to bind that 

Parliament by an entrenchment like this. 

What the Prime Minister there said with respect to the 
entrenched clauses could be applied mutatis mutandis to Section 
114. In other words, if the Constitution Act binds all sub- 
sequent Parliaments created by that Act, then the prohibition 
contained in that section is a sure protection to the prov- 


incial system. On the other hand, Section 118 empowers 


Parliament to "repeal or alter any of the provisions of this 


abe Or not, at least, to my knowledge. 


Ze Quoted by Ellison Kahn, op. cit., p. 31. The analogy 
seems to me, however, to be imperfect, for, at least 
until 1931, the United Kingdom Parliament remained 
competent to amend or repeal the South Africa Act 
in whoie or in part. 
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Act", with the exception of the entrenched sections for the 
repeal or amendment of which special procedures are prescribed. 
Moreover, as we have seen, by Section 59 (20% the Courts are 
precluded from enquiring into or pronouncing upon the validity 
of any Act of Parliament other than an Act that purports to 
amend or repeal the entrenched clauses. In the light of these 
provisions, then, it would appear that Parliament could amend 
or repeal Section 114 and abolish the provincial councils or 
abridge their powers without observing the condition contained 
in Section 114. On this view of the law, the provincial 
councils and their powers remain as dependent on the will 

of Parliament under the Constitution Act as they did under 


the South Africa Act and its amendments. 


(a) The Administrators. In each province the chief 
executive officer is the Administrator. He is appointed by 
the President (i.e., by the Cabinet) but he enjoys a degree 
of independence that distinguishes him from an ordinary 
servant or agent of the Government. He may not, for example, 
be removed from office before the expiry of his five-year 
term of office, without the reason for his dismissal being 
communicated by the President to peeivementts and the 
Administrator's salary is fixed by Parliament, not by the 
Government, and may not be reduced during his term of office. 


The Constitution Act further provides that "as far as practi- 


1. Sec. 66(3). This message is not, however, subject to 
the passing of an affirmative resolution. 


oie Sec. 67. 
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cable" the President shall give preference in the appointment 
of an Administrator to a person resident in the Province to 
which he is See Pees In a sense, therefore, the Administra- 
tor is a representative of the central government, and in a 
different sense he may be said to be the representative of 


the Province in which he serves. 


H.J. May in his study, The South African Constitution, 
distinguishes four, or perhaps more accurately five, functions 
which the Administrator has to perform. The first is his 
function as representative of the Province. This is implicit 
in the fact that he is the chief executive officer in the 
Province, and is also implied by the residential requirement 
just stated. But the function is made explicit in the many 
ceremonies at which he is expected to preside. "His duties 
in this respect," writes May, "are manifold and apparently 
Lait os eye As we shall see, however, the Administrator is 
the effective head of the executive government, not merely 
the ceremonial or formal head, and the manner in which he 
may be said to represent the Province raises practical 
difficulties. He is appointed by the Government, in part 
at least, to act on behalf of the Province, but he is not 
elected by the Province nor is his tenure of office depen- 


dent on majority support in the Provincial Council. Moreover, 
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the intrusion of party into the system of representation raises 
further problems of party allegiance. J.H. Hofmeyr, for 
example, who had been appointed Administrator by the South 
African Party Government in 1924, found himself later in the 
year confronted not only by the Nationalist-Labour "Pact" 
Government under Hertzog, but also by a hostile majority 

in his own Provincial Council. It is interesting that the 
pressures for his removal came from the Council rather than 
the Government. The Council, indeed, went so far, in 1925, 
as to pass a motion of no-confidence in him and to request 
his resignation. The Government, however, or more precisely, 
Hertzog, supported Hofmeyr, and the storm blew over. The 
Administrator of the O.F.S. was caught in a similar position 


in 1948, and this, again, gave rise to considerable friction. 


The post-1948 period in Natal throws further interesting 
light on the position of the Administrator. The Nationalist 
Government inherited the recently appointed Denis Shepstone 
as the Smuts-appointed Administrator. To his credit, however, 
Dr. Malan renewed Mr. Shepstone's appointment in 1953, a 
highly popular move in Natal that, at the minimum, avoided 
further exacerbation of a public opinion that was thoroughly 
aroused over the Government's tug-of-war with the Courts over 


the entrenched clauses. In 1958, however, the Government 


a hye Hertzog said, inter alia, "According to our constitution 
..ethere is no necessary connection between the party 
political views of the administrator and that of the 
government of the day, however desirable this may 
Sometimes be for practical purposes." Quoted by 


Maye Opes cit, sp. 307. 
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went outside Natal, and appointed a former prominent United 
Party politician from the Transvaal, Mr. Trollip. While the 
majority in Natal would have preferred a Natal resident, it 
was mollified by the fact that the appointment was not 
blatantly a party political one. In the end, however, the 
post proved a stepping-stone in Mr. Trollip's career, for 

in 1961 he was appointed to the Cabinet. His place was taken 
by Mr. Gerdener, at that time the leading member of the 
Natal Nationalist M.P.'s.. The Government thus moved back 

to giving emphasis to the residential criterion, but at 

the same time gave predominantly English-speaking Natal its 
first Afrikaans-speaking ei n° and a prominent 


Nationalist politician at that. 


The Administrator, however, is no mere figurehead. 
He is Chairman of the Provincial Executive Committee, where 
he has both a deliberative and a casting vote. But he is, 
when meeting with the Executive Committee, no more than the 
Chairman, for it is laid down in the Constitution Act that 
een Sone of the Executive Committee shall be se a Gia? 


vote, and he is bound to act on such decisions. Any 


Ls During his term of office, it must be said, Mr. Gerdener 
has co-operated successfully with his United Party - 
dominated Provincial Council and Executive Committee. 

He is currently being widely tipped for a Cabinet 
post in 1966. 


Pap Sec. £81(1}. 
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personal ascendancy that an Administrator might enjoy over 
his Executive Committee would be dependent on such factors 
as his personal prestige and, more important, the balance 
of party power in the a etal Except in the Transvaal, 
there is, however, one constant factor which gives the 
Administrator some advantage over his executive colleagues: 
he is the only full-time member, and he therefore has a 
more continuous and detailed knowledge of the provincial 


administration than they are likely to have. 


Thirdly, the Administrator is closely involved with the 
Provincial Council. He summons and prorogues the Council; 
he sets the dates for elections to it; he alone can introduce 
taxation or appropriation proposals; he promulgates provincial 
ordinances and regulations. While he may (and does) both 
attend and speak at meetings of the Council, he does not, 
however, have a vote. He cannot be both Administrator and 
a member of the Council. His role vis-a-vis the Council is 
aptly summed up by H.J. May: "He is the councilts guide and 
its Meee sean} though not its master, he is also not 


its servant." 


Fourthly, the Administrator has a general function of 


acting on behalf of the central government in matters not 


Ly Since, by section 77, the Executive Committee is elected 
by proportional representation a fairly even balance 
between the parties is not improbable. 
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assigned to the Provincial Council: 


In regard to all matters in respect of which 

no powers are reserved or delegated to the provincial 

council, the administrator shall act on behalf of 

the State President when required to do so, and in 

such matters the administrator may act without 

reference fo the other members of the executive 

committee. 
It is important to note the condition attached to this function; 
but at the same time it does place the Administrator in a some- 
what ambivalent position, and it cannot always be easy to deter- 
mine whether he is functioning as an officer of the central 


government or as head of the provincial executive government. 


On the other hand, the fifth function of the Administrator 
arises out of this duality. This is his function as a liaison 
officer between central and provincial administrations, and it 
is here, that in May's view, he does "most useful mo 
Given the particular mixture of unitary and federal features 
that is found in the South African Constitution, it is 
clearly desirable, from the point of view of making the 
Constitution work smoothly, that there be a degree of harmony 


between the two administrations. As a means to this end the 
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Administrator is extremely useful, for, as long as he main- 
tains the measure of independence clearly intended in the 
constitution, he is well placed to mediate the interests 
and opinions of each administration to the other. Beyond 
that too, the practice that has developed since 1935, of 
holding Administrators" Conferences twice yearly provides 
a means of co-ordination and integration among the provinces 


inter se. 


(b) The Executive Committee. If the Administrator's role 
is one that fails to fit neatly into any of the institutions 
of the British parliamentary system, this, too, is true 
of the Executive Committee. The significant point about 
the Provincial Executive Committee is not that it has many 
points of similarity with a cabinet, but that there are so 
many points of dissimilarity. It represents, as May points 
out, "neither a parliamentary executive nor a non-parliamentary 
executive. It is...a mixture of both," he continues, "and 
cannot easily be classified in the scheme of constitutional 


institutions." 


The Executive Committee is generally a committee of the 
Council in the sense that its members usually are members 
of the Council; but they need not neue To *1%,, GOO, 18 given 
the task of carrying on the administration of the province 


3 
"on behalf of the provincial council", and, to that end, 


1. Dpsheitepap.2369. 
On Secve Oli). 


Beer Geo.879(1'). 
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it has general power of appointment to, and control over, 
1 


the provincial service. 


On the other hand, the four members are elected by the 
system of the single transferable rare and therefore 
are frequently representatives of more than one party. 
Indeed, May records the instance of the Executive Committee 
which was elected in the Transvaal in 1917, when every member 
came from a different party. It had been hoped that 
provincial government would be conducted on non-party lines. 
The first provincial elections showed how naive that hope 
had been. The result, however, is that the Provincial 
Executive may (i.e., in particular, when more than one 
party is represented in it), speak with more than one voice. 
The related doctrines of cabinet solidarity and collective 
responsibility do not, therefore, apply. Indeed, the 
Executive Committee is virtually immune from Council attacks, 
for its continuance in office is not dependent on the 
continued support of a majority. Even the Council's power 
of the purse is a frail instrument, for if the Council refuses 
to vote supply the central government may come to the rescue, 


as it did of the Transvaal Executive Committee in 1914, 


1. Subject, however, to the Public Service Act, No. 54 of 1957. 
eae asecte7 7. 00% 
3. See May, op. cit., p. 369. Indeed, the real holder of 


provincial purse strings is the central government 
rather than the provincial council. 
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BElections to the Executive Committee take place at 
the first meeting of the Provincial Council after a general 
provincial election; their terms of office, therefore, are 
Been dete Casual vacancies are filled by election by . 
the Councilor, if the Council is not in session, by the 
executive pending election by the eeisiibe While, with the 
exception of the Transvaal (where M.E.C.'s receive a 
correspondingly higher salary), members of the Executive 
Committee are not full-time officers, they are generally 
in charge of specific departments, and assume quasi-Minister- 
ial responsibility for them, for example in the introduction 
of legislation pertaining to their departments, in answering 
questions, and in making statements of policy; and long 
service in charge of a particular department is able to 
breed considerable experience and knowledge in its affairs. 
This gives the Executive Committee a counter+balancing 
advantage over the Administrator, particularly while the 


Latter 34 (stale new to fie oitice, 


On the whole the Executive Committee system has worked 
not unsatisfactorily, and while proposals are from time to 
time made for its transformation into a cabinet system, 
there is little popular pressure for such a change. Moreover, 
it is not, perhaps, inappropriate in a divided society to 


provide for institutional access to the executive for the 
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minority. Far more open to criticism is the potentiality 
(so far not wholly realised) that the Administrator be 
regarded primarily as the agent of the central government 


of the day. 


(c) The Provincial Council. In each province a 
provincial council is elected on the same franchise as is 
used for parliamentary see Each council consists 
of as many members as that province elects to parliament, 
provided that no provincial council shall consist of less 
than twenty-five rere For the Cape and Transvaal there 
are at present 52 and 68 M.P.s respectively; and their 
provincial councils, therefore, comprise the same number of 
members, elected from the same constituencies. The parlia- 
mentary representation of Natal and the O.F.S., however, at 
present stands at 16 and 14 members respectively. The 
Delimitation Commission is required, then, at the same time 
that it fixes the boundaries of parliamentary constituencies, 
to delimit in Natal and the O.F.S. the provincial consti- 
tuencies. In these two provinces, therefore, it has a double 
function to perform. In the Cape, the Representation of 
Natives Act, 1936, provided for two white M.P.C.s to be 
elected separately by Africans in the Cape. This repres- 
entation was abolished in 1960. Meanwhile the Separate 


Representation of Voters Act, 1951, as validated in 1956, 
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Ds Secy 68(1). 
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established separate rolls for Coloureds in the Cape for the 
election of two White M.P.C.-s. In 1946 similar provision 

was made for the separate election by Indians of two M.P.C.s 
in Natal (who could be Indians), but the law was not put | 


into effect before its. repeal in 1948. 


Provincial councils have a life of five years and may not 
be dissolved before the expiry of their term of veeieene and, 
like Parliament, no more than twelve months may elapse 
between sessions. These sessions are usually short, lasting 
only a few weeks, although they may be prolonged, or special 
sessions called. Consequently the allowances paid to 
Provincial Councillors (at a rate determined by the President- 
in-Council ) are not substantial. A Provincial Councillor 
enjoys complete freedom of speech, and is not liable to "any 
civil or criminal proceedings, arrest, imprisonment or damages 
by reason of any matter or thing which he may have brought 
by petition, draft ordinance, resolution, motion or otherwise, 
or have said before the provincial council, or by reason of 


his vote in such council." 


H.J. May distinguishes four principles relating to the 


legislative capacity of provincial councils. These are: 
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She Sec. 7h. 
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In 1963, however, they were raised considerably, from 
R240 to R2,000 p.a. J.J.N. Cloete, Sentrale, 


Provinsiale en Munisipale Instellings van Suid-Afrika 
(Pretoria, 1964), p. 156n. 
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(i) "The powers of the provincial councils are positive, 


defined, precise and limited." These powers, whether they are 
Stated expressly in the Constitution, or conferred by statute, 
or delegated by the President-in-Council under the authority 
of a statute, all ultimately flow from the Constitution 

2 
itself. The Constitution Act deals with the general legis- 
lative powers of the provincial councils in two sections. 
Section 85 states: 

Any ordinance made by a provincial council shall 
have effect in and for the province as long and as far 
only as it is not repugnant to any Act of Parliament. 

And Section 90(1) provides: 

An ordinance assented to by the State President and 
promulgated by the Administrator shall, subject to the 
provisions of this Act, have the force of law within the 
province. 

In short, the validity of provincial ordinances depends 
on the demonstration that the council has been given the power 
to legislate on the matter concerned, and, further, that it 


is not repugnant to any Act of Parliament, whether the Act 


concerned was passed before or after the relevant ordinance. 


(ii) "Within the limits of jurisdiction, the powers of 
the provincial councils are as plenary, as absolute, and as 
discretionary as those of the Union Parliament and include all 
the powers reasonably ancillary to those expressly asurereeae 


Ta CPecit. ssp. 7h. 
ae See Middelburg Municipality v. Gertzen, (1914), AD 541. 
Bo Heda Maye op. cits, p. 376. 


, *Histade =a betselinge on Seaonen odd mi (lazexqxs batade 
yoirotines o43 tebags AkgnuaDentesaabtesrt edt yd bedspeleb. 10 


dotsidteenad: sat wan't wold yledemis Ly ifs eaudase @ to 
sainel Lereneg edit céaw mlasd doh potinettaned edT  .tisert 
,enalione ome tle Lrotips feloaivowy odd to esewoq eviss! 
| ‘eetadve 23 notsoee 
Stade “ts ood isiostvenq 6 6 yd ebsm eonentino yes 
tel as bns giol em eontvesg ef) tol bis of tostis oven 
steometius to YoA ye OF Wienavget tox ef tf es yo 
| rgebivond fTjO0 actdoe? bal 
ona Jnebseest etss® oft YG of hetneecs eowenibts 1h 
aig Of gaol die: ,ifode “todattelaimba edt yd bedsagiumotd 
ert? aha te wat Lo 99701 ond eved.,goA eidy Yo enotetvorg 
«SIALYONG 
spaegeh sestencibty [akontvetg tn yoiibilev edd .sucte nl 
“awog ais sevig peed ter fienwvoo odd dedd noltersanomsh edd to 
$2 tee iedew? tte Heaieosioe tedonm eng no egelaigel o¢ 


soh aait renvoriw thomeiLtet *9 JOA ce ot traegeqe't Joti-et 


Sn ngnubte Jngve her edd wets to etoled beaecag wew bentsonoo 


C 63 


Hahlo and Kahn sum up this principle in succinct form: 
"Within the limits imposed, a council ‘can’ legislate as 

ale 
freely and effectively as Parliament." The specific impli- 
cations are: 

In the result provincial ordinances escape the 
tests of certainty and reasonableness imposed on 
legislative bodies exercising delegated legislative 
authority. Thus, for instance, a council may 


legislate partially, or retrospectively; invade rights 
without compensation; or delegate its authority. 


(iii) "The powers of the provincial councils are not 
immutably fixed, but may at any time be repealed or amended by 


..- Parliament." As May goes on to say, Parliament's 
"authority over the whole domain of legislation remains 
unimpaired." As we have seen, it seems unlikely that section 
114 imposes an effective restraint on Parliament with respect 
to the amendment or repeal of the powers conferred on the 
provinces by section &4. And we have also pointed out already 
that if Parliament passes an Act that is repugnant to provin- 
cial pila aaa ae that legislation is, at least to the extent 


of repugnancy, repealed. 


(iv) "The provincial councils are not delegates or agents 


of the Union Parliament but they are original legislative 


bodies." This point is at least partly covered in the first 
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principle stated above: the authority of provincial councils 
is an original one conferred by the South Africa Act, and 
subsequently by the Republic of South Africa Constitution 
Act. The emphasis accorded to this point by its separate 
statement is further expressed by Innes, CJ, in Gertzen's 
case: "a provincial council is a deliberative legislative 
body, and...its ordinances duly passed and assented to must 
be classed under the cayeaory of statutes, and not of mere 


by-laws or regulations." 


The specific powers conferred by the Constitution Act 
are enumerated in section 84. Stated briefly, these are: 
direct taxation within the province; borrowing on the credit 
of the province, but subject to the consent of the President 
and in accordance with regulations framed by Parliament; 
education, other than higher education and Bantu education, 
"until Parliament otherwise provides"; agriculture; hospitals 
and charitable institutions; municipal and other local 
institutions; local works and undertakings; roads and bridges; 
markets and pounds; fish and game preservation; and the 
imposition of punishments and fines for the enforcement of its 


ordinances. It is noteworthy, however, that with respect to 
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section 85 of the South Africa Act, as amended. 
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four of these powers, their exercise is made subject to 
regulations or conditions laid down by Parliament or to 

a specific Act of Parliament, and that with respect to a 
fifth, education, it is placed in the hands of the provinces 
only "until Parliament otherwise provides", In fact, however, 
all such conditions and provisos are probably redundant. 
Parliament has certainly subtracted from these powers 
subsidiary classes of matters normally falling within them or 
has laid down conditions for their exercise. The taxing 

and borrowing powers of the provinces, in particular, have 
been substantially curtailed, and consequently the provinces 
have become increasingly dependent upon the Treasury for 


their revenue. 


Education is another field in which the subject matter 
of provincial responsibility has been progressively restricted. 
On the one hand, this has been done by the assumption by the 
Union Government of particular types of education, such as 
technical, vocational, agricultural, industrial and "special"; 
on the other hand, Parliament has also directly removed certain 
types of education formerly controlled by the provinces and 
placed them in the hands of the central Government, notably 
Bantu, Coloured, and Indian education. The educational 
responsibilities of the provinces, therefore, are virtually 
confined to elementary and secondary education (mainly of 


the academic type) for White children. 


Le More than half their revenues are from this source, 
Bahlovwand Kahn, op. 'cit., p.' 1/9. 
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Section 84 also confers legislative powers on the 
provinces in two general areas: with regard to matters 
"which in the opinion of the State President are of a merely 
local or private nature in the peti web and "all other 
subjects in respect of which Parliament may by law delegate 
the power of making ordinances to the provincial cance 
The latter general power has been little used by Parliament, 
and the discretionary power of the Cabinet contained in the 
former was limited by the Financial Relations Consolidation 
and Amendment Act, 1945, so that it is now Parliament itself 
that prescribes the subject matters that are "purely local or 
private" while the President-in-Council now decides only when 
such matters are to be entrusted to provincial councjls. 

As might be expected, the matters that have fallen to the 


councils under this head have been of very minor importance. 


One other provincial power is worth mentioning. This is 
the right to recommend to Parliament "the passing of any law 
relating to any matter in respect of which such council is not 
competent to make seatbenhhen a? Recommendations that have been 
made under this head (or, more strictly, in accordance with its 
predecessor, section 87 of the South Africa Act) have not 


\ 
proved successful. In October, 1960, the Natal Provincial 
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Council passed a resolution urging that the new Republican 
Constitution include inter alia a bill of rights; the 
entrenchment of provincial powers, including the guaranteed 
control of education, local government, the provincial 
administration and a proposed provincial police force; and 
improved fiscal autonomy for the te oe Referring 

to the Natal resolution in January, 1961, in the debate on the 
Constitution Bill, Dr. Verwoerd rejected this proposal. 

"We as a Parliament," he said, "have repeatedly decided that 
the sovereignty of Parliament must not be impugned....I must 
also add that this would bring about all the evils of a rigid 
meer atct The example Dr. Verwoerd chose in order to illustrate 
the "evils of a rigid system" provides in itself an interesting 
comment on South African politics: "If people through 
Parliament cannot change laws by ordinary means then the 

people will change them by revolutionary means. It will 


not allow an entrenchment to stand in its way." 


The way in which Dr. Verwoerd discussed the Natal resolu- 
tion was itself an indication that more was involved simply 
than the degree of provincial autonomy. That certainly 
was at issue, and in the eyes of Natal it has always been 
an important issue, both intrinsically, but, even more vitally, 


as a means to preserving a way of life which it considers 


1. Thomas Karis, "South Africa", in Gwendolen M. Carter (ed.) 
Five African States (Ithaca, 1963), p. 582. 


2. House of Assembly Debates, vol. 106, col. 337. 
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threatened by the increasing dominance of Afrikaner nationalism. 
This sentiment was expressed in forthright terms later in the 
debate on the Constitution Bill by Mr. Douglas Mitchell, 
Leader of the United Party in Natal: 
We do not accept the republic in Natal, we reject 
it and will have no part in it. We reject this legis- 
lation. We are not willing to participate in bringing 
it into being as we do not propose to live permanently 
under it. From now on we consider ourselves ruled by 
force without our consent. We live under a hostile 
Government. This is tyranny and rule by force. We 
may be forced and coerced to comply with this law 
which the Government makes but we.will seek the first 
opportunity to make our own laws. 
Fifty years of Union, of living under a unitary system with the 
avowed ideal of a united nation, strengthened by the threatering 
hostility of the outside world, have proved stronger in their 
influence than the resentment that smouldered in Natal from 
1951 to 1961. At all events, the Natal Provincial Council 
has not been able to deflect from the Province the all- 


embracing purposes of the Government of the Republic. 


Indeed, the whole structure of provincial government 
was designed to serve the end of integration rather than to 
preserve differentiation. It was certainly not conceived as 
an instrument of resistance to the central government. This 


point is amply illustrated by the requirement for Presidential 
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at 
assent to provincial legislation: a "proposed ordinance", 


when passed by a provincial council, must be submitted to the 
peegiauhes for his assent; the President may, within one 
month, assent to it, withhold his consent, or reserve the 
proposed ordinance; if he reserves the proposed ordinance, 
he may assent to it within a year, otherwise it lapses. 

Not only, therefore, is provincial legislation subject to 
the limitation of powers by their definition in the Consti- 
tution, and subject to the repugnancy test with respect to 
Parliamentary legislation, it is, in effect, subject to the 
will and purposes of the Cabinet without any reference to 
Parliament. And this power in the Cabinet to veto "proposed 
ordinances" is absolute. Hahlo and Kahn write: 

At times claims are made that this power should 
only be exercised if the ordinance is believed to be 
invalid. There is no such restriction, however, either 
by convention or usage, for in a union the central 
Government must be able to check a line of policy of 


a subordinate legislature contrary Se its own; and 
judicial dicta recognise this right. 


dee The term, "proposed ordinance," is equivalent, in Parli- 
amentary terminology, to a Bill. The central government 
is thus an integral part of the provincial legislative 
system. 


2. In terms of section 16(2), this means the President-in- 
Executive Council. 


Shy Sec. 89. This section, except for the substitution of 
the State President for the Governor-General-in-Council, 
is identical with section 90 of the South Africa Act. 


ie Ups cit., pe Loe. 11, for example, the Natal” Provincial 
Council had acted on the author's suggestion made at 
the so-called "Natal Convention" in 1961 that the 
municipal franchise be extended to Non-Whites, the 
Cabinet would almost certainly have vetoed such legis- 
lation on the ground that it was contrary to government 
policy. 
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Moreover, as we have seen, the provinces are dependent 
financially on the government; so that the government has a 
powerful instrument of control through its effective power 


of the purse. 


Nevertheless, in spite of its weaknesses, the provincial 
system has continued to serve a function in South African 
politics and administration. In Natal, at any rate, the 
control over education in white schools has probably at least 
impeded the extension to Natal of the ideas and institutions 
of Christian National Education. On the other hand, should 
the central government take this control over from the 
provinces, the raison dtétre of the provincial system 


will be seriously, perhaps fatally, weakened. 
(iv) The Administration of Justice. 


The judicial authority of the Republic is vested as 
it was in the Union, in a Supreme Court. As Hahlo and 
Kahn point out, however, the National Convention "failed 
to create a true Union court, merely linking the old 
colonial courts loosely Seen The Supreme Court 
consists of the Appellate Division and six provincial divi- 
sions: the Cape with nine judges, the Transvaal with 
eighteen, Natal with ten, the Orange Free State with six, 
the Eastern Cape with five, and South West Africa with two. 


In addition, the Griqualand West Local Division, with two 
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judges, enjoys, in many respects, the status of a provincial 
division. There are further Local Divisions in Natal 
(Durban and Coast), and the Transvaal (Witwatersrand). The 
number and composition of the provincial divisions are not 
prescribed by the Constitution which merely refers to "such 


provincial and local divisions as maybe prescribed by law". 


The Constitution Act is brief to the point of terseness 
on the Supreme Court. It is, in fact, contained in one 
section with only three single-sentence subsections. The 
South Africa Act, on the other hand, contained twenty-two 
sections under the head of "The Supreme Court of South 
Africa". In fact the Supreme Court has its constitution and 
jurisdiction defined less by the Constitution than by the 
Supreme Court Act, 1959. The first draft of the Constitution 
was wholly silent on the judiciary, and its inclusion was 


due to Cabinet insistence. 


Nevertheless, the Supreme Court is, as the Cabinet 
recognized, an essential element in the Constitution. It may 
be dependent on the will of Parliament, but it is not depend- 
ent on the will of the executive, and it has a long record 
of judicial.independence. Since the abolition of appeals 


to the Privy Council in 1950, the Appellate Division has been 
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the final court of appeal for South Africa and South West 
Africa. In 1955 the number of judges in the Appellate 
Division was increased to eleven, with a quorum of eleven 
for cases involving the validity of an Act, and of five 
for all other appeals. In 1959 the quorum for criminal 
appeals was reduced to three. The Appellate Division 
Quorum Act, 1955, which made these prescriptions was, in 
the time of heated controversy in which it was passed, re- 
garded by the opposition with considerable suspicion and 
described as an attempt to pack the Courts. The reaction 
of members of the Cabinet to the Appellate Division's 
judgement in Harris v. Don es, 1952, gave some point to the 
outcry; for then the opposition was accused of dragging 
politics into the Courts and was warned that packing was 


made inevitable if the Courts were given testing rights. 


The problem arises from the mode of appointment of judges. 
Appointment, according section 10(1)(a) of the Supreme 
Court Act, is vested in the Governor-General (now President), 
which, in effect, means the Cabinet. And the only criterion 


laid down in that Act is that the appointee be a "fit and 


Ls The validity of the Senate Act, 1955, and the South 
Africa Act Amendment Act, 1956, was accepted by the 
enlarged Court in 1956 by a majority of ten to one; 
a possible accusation of a "packed" judgement was 
therefore avoided. 
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proper person", and, of course, the Cabinet is the sole 


judge of that. On the other hand, their salaries are 
fixed by Parliament and may not be reduced during their 
continuance in Fue A compulsory retirement age of 
seventy was laid down in 1912; but a judge or acting 
judge may only be removed from office on an address being 
adopted by both Houses of Parliament in the same session 


on the ground of misbehaviour or incapacity. 


The administration of justice at the subordinate as 
well as at the superior level is a function of the central 
government. Magistrates and the police force are, therefore, 
servants of the state, and the structure of administration is 
highly contralised. In the Constitution Act a new section 
(i.e., one unknown to the South Africa Act) makes at least 
that much plain. Section 95 reads: "All administrative 
powers, functions and duties affecting the administration of 


justice shall be under the control of the Minister of Justice." 


(v) National Flag and Anthem. 


The official symbols of the Republic, the National Flag 
and the National Anthem, are the subject of Part II of the 
Constitution Act. In section 4 it is stated that there 
shall be a National Flag as described in section 5. The 
latter section then describes in detail the National Flag 


as adopted in the Flags Act, 1927, viz. a flag consisting 


lieben lorand shabn, eOp.eC. Cvs. pall Con. 


fay This restriction, however, is not a binding one, in that 
any Parliament may at any time abolish, or even Lenore yaa 
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of three horizontal stripes of equal width of orange at 

the top, white in the middle and blue at the bottom. In 
the centre of the white horizontal stripe the former flag 
of the Orange Free State hangs vertically; to the left of 
this is the Union Jack spread horizontally; and to the right 
the Viseere of the old South African Republic also 


hanging horizontally. 


Section 6 simply states that, "the National Anthem of 
the Republic shall betDie Stem van ea In terms 
of the Constitution, then, only the Afrikaans version itself 
is the official National Anthem, although there is an 
officially approved English version. The Anthem has, indeed, 
been the subject of far less public controversy than has the 
Flag. This may be because the initial adoption of "Die Stem" 
as the National Anthem took place in 1938 under the Fusion 
Government when the opposition was not only numerically weak 
but was also divided between the extreme, "Purified" National- 
ists and, at the opposite end of the scale, the Dominion 
Party representing the "loyal" English-speaking South 
Africans. Moreover, it was at the same time laid down that 


L 
"God Save the King" should be played whenever "Die Stem" 


ay, Literally: ’"Four* colours". 
var Trans. "The Voice of South Africa". 


3. The Afrikaans version is taught in all (i.e. including 
English-medium) schools and the English translation 
remains virtually unknown. 


les General Hertzog explained that "Die Stem" was actually 
the only Anthem, while "God Save the King" was a 
prayer. Cf. D.F. Malan, Afrikaner Volkseenheid 
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was played and, vice versa, and that neither should be played 
when it was inappropriate to play the other. This compromise 
took the steam out of the controversy (although at one stage 
Mr. Stuttaford, Minister of the Interior, tendered his resigna- 
tion, which he later withdrew) and accustomed the younger 
generation of South Africans to regard "Die Stem" as the 


official Anthem of their country. 


The Flag controversy certainly makes that of the Anthem 
seem pale by comparison. The proposal to adopt a national 
flag for the Union was first introduced during the "Pact" 
Government by Dr. Malan, then Minister of the Interior, in 1925. 
In the end, it was not until Union Day, May 31, 1928, that the 
new national flag was raised. During the interval the bitterness 
of the conflict had reached a pitch that led many to fear the 
imminence of civil a At the close of his life, Dr. Malan 
himself referred to the struggle as "so serious that it has 
probably not been equalled in our political ee For 
our purposes it is sufficient to emphasize the deep cleavage 
between the Afrikaner and English nationalists that the 


passionate nature of the debate revealed. On the one hand 


there were those, like Dr. Malan, who adamantly maintained 


Pas Ch. aehiSecGrafford; JansSmuts <(hondeny 191.6).5, pyizk3: 


Oswald Pirow, James Barry Munnik Hertzog (Cape Town, n.d.), 


. 122; G. Heaton Nicholls, South Africa In My Time 
(ronaces 1961), pp. 178-182. 


ae D.F. Malan, op. cit., p. 102. Translated. 
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that "honour and duty" alike demanded the recognition of South 
African nationhood by the adoption of a national gece on 

the other hand, there were those who insisted on continued 
recognition, in some form or another, of the Union Jack. 

And in between these warring factions were many, including 
most of the non-Natal members of the United Party, who, while 
HpaI D national flag in principle, were more interested 
in effecting some kind of compromise. One such person, also, 
was Tielman Roos, Minister of Justice and Leader of the 
National Party in the Transvaal. In the end, he played an 
important réle by going direct to the Governor-General and 
persuading him to bring Hertzog (the Prime Minister) and 
Smuts together -- thus earning Malan'ts unforgiving enmity. 
Perhaps his chief complaint against Tielman Roos was that for 
him politics was "a SO Politics was never "a game" for 
Malan; on the contrary, it was deadly serious, pregnant with 
principle and national honour; and he steadfastly followed 

his own course, regardless of what divisions, upheaval, 
bitterness and other consequences ensued. In the end, however, 
he accepted the Hertzog-Smuts agreement, which formed the 


substance of the Flags Act, 1927. 


In brief, the Act provided for a National Flag and also 


for the continued, although restricted, use of the Union 
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Jack as the symbol of the Union's free association with the 
British Commonwealth. The Union Jack, however, could be 
flown only with the Union Flag, and would be flown only at 
Parliament Buildings, in the capitals of the Union and of 
the Provinces, and in such other places as the Government 


might determine. 


Before the adoption of a republic took place, the path 
was eased by a number of measures. In 1957 a new Flag Act 
was passed that provided for only one national flag and ended 
the official flying of the Union Jack. In the same year, 
"Die Stem" became the sole National Anthem, and the practice 
of playing "The Queen" terminated. The initials, OHMS, 
disappeared from official envelopes in 1958. In 1960 the 
Queen's head disappeared from postage stamps, and in the 
same year it was announced that it would not appear on the 
new decimal coins. These events aroused no great public 
controversy, perhaps because of the emotional exhaustion 
following the constitutional crisis of 1951-1956. At all 
events, symbols of South Africats link with the Queen and 
the Commonwealth were virtually all abolished before the 


Republic was established. 


Still, the National Flag of the Republic at least 
contained the Union Jack as part of its design, for the 
present. Speaking on the subject of the flag in the 
Constitution Bill debate, the Prime Minister said: "The 
decision was to let the development towards unity go on 


undisturbed at this stage at least by renewed strife about 
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what is only a symbol." The question is liable to be re- 
opened, then, in the future; but it hardly seems likely that, 
if it is, the tumult and the shouting of 1926-27 will be heard 


once more, 


(vi) The Official Languages. 


There were two, and probably only two, issues before the 
National Convention on which a failure to agree would have 
almost certainly have involved total failure. These issues 
were the question of the non-white franchise and the status 
to be accorded to the Dutch (or Netherlands) language. The 
agreements that were finally reached on these issues formed 
the substance of the only two matters that were entrenched 
in the South Africa Act, thereby demonstrating their centrality 


to the Union compact. 


It is sufficient in the present context to say of the 
question of the non-white franchise that the Cape delegation 
would have accepted no less than section 35 provided and 
that the Transvaal and O.F.S. delegations would have accepted 
no more. On the language issue the initial attitudes were 
less extreme in that the O.F.S. delegation (and, in particular, 
Hertzog and Steyn) never contemplated the exclusion of 
English and the other delegations, even Natal, were all pre- 
pared to concede some form of recognition to Dutch. Never- 


theless, Hertzog and Steyn were both adamant in the demand 
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for equality that they did make. Somewhat to their surprise, 
however, the door opened almost before they pushed and 
agreement was reached with relative speed and ease. This 
agreement was embodied in section 137 of the South Africa Act, 
which reads as follows: 


137. Both the English and Dutch languages 
shall be the official languages of the Union, and 
shall be treated on a footing of equality, and 
possess and enjoy equal freedom, rights and privileges; 
all records, journals and proceedings of Parliament 
shall be kept in both languages, and all Bills, Acts, 
and notices of general public importance or interest 
issued by the Government of the Union shall be in 
both languages. 


Amendment of this section (as well as section 35) 
was made subject to the special procedures prescribed in 


section 152, which reads in part: 


152. Parliament may by law repeal or alter 
any of the provisions of this Act: Provided...that 
no repeal or alteration of the provisions contained 
in this section...or in section 35 and 137, shall 
be valid unless the bill embodying such repeal 
or alteration shall be passed by both Houses of 
Parliament sitting together, and at the third 
reading agreed to by not less than two-thirds 
of the tota] number of members of both Houses. 

A bill so passed at such joint meeting shall be 
taken to have been duly passed by both Houses 
of Parliament. 


That Dutch was made the second official language at 
the time of Union, was the result not of any animus 
against Afrikaans but of the lack of recognition accorded 


to that language. Dutch was the language that was taught 


in the schools, used in the Churches, and for official 
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purposes in the colonies before Union. Indeed, the Afrikaans 
language had to battle for recognition among the Afrikaners, 
or "Dutch", as much as among the English. A Nationalist 
Mc; ber of Parliament, speaking in 1955, recalled those 
early struggles: 
Who does not remember the struggle which 

ensued, how it could be possible to preach from 

the pulpit in Afrikaans! That was lowering 

religion! For a long time thereafter we preached 

in Afrikaans when it was still impossible to say 

a prayer in Afrikaans. It was regarded as a 

sacrilege to address the Almighty in a language 

which one supposed he did not understand. 
Indeed, it was only in 1933 that the Bible was translated into 
Afrikaans, and it was eleven years later before the Dutch 
hymn-book was replaced by one in Afrikaans. Nevertheless, 
the acceptance of Afrikaans as the normal language of 


conversation had long preceded these marks of linguistic 


respectability. 


In this respect, the first amendment (if, strictly 
speaking it was that) to section 137 was of greater signifi- 
cance to the development of the Afrikaans language than 
it was to the Unionts constitutional development. It was 


modest in its object. Using the procedure laid down in 


1. .Mr. H. C, de Kock, House of Assembly Debates, 22 March, 
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section 152 (perhaps unnecessarily), the Official Languages 
of the Union Act was passed by Parliament in 1925. It 
provided, in section 1 that "the word Dutch in section 137 
of the South Africa Act, 1909, and wheresoever else that 
word occurs in the said Act, is hereby declared to include 
Afrikaans." The Act further provided that Afrikaans, not 
Dutch, should be the language used for legislation and 


official documents in the future. 


The passing of the official Languages Act had been 
preceded by the appointment of a Joint Select Committee 


of both Houses which had reported inter alia: 


Your Committee has no doubt as to the 
necessity of proceeding forthwith to substitute 
Afrikaans for Nederlands in Bills and Acts of 
Parliament as well as in official documents of 
both Houses. Competent evidence has convinced 
your Committee that such a step is required 
in the public interest and for the efficient 
working of the legislature itself; that in the 
transition no serious practical difficulties 
will have to be surmounted which have not 
already been successfully overcome in other 
services of the State...;that such difficulties 
as may occur will not be lessened but rather 
aggravated by delay; and that there is no 
foundation for the objection which has been 
made that Afrikaans as a written language 
lacks finity of form and standard. 


The ensuing period was predominantly occupied in applying 
in detail -- at the local, provincial, and above all at 


the administrative levels -- the principles established by 


the South Africa Act and the Official Languages Act. With 
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General Hertzog as Prime Minister from 1924 to 1939, 
success, especially in the departments falling under the 
central government, was almost inevitable; but it was just 
as complete, too, in all provinces except Natal. The 
position of Afrikaans in national and public life in South 
Africa thus came to be assured in practice as well as in 
principle. With the advent to power of the Nationalist 
Government in 1948, with, for the first time since Union, 
an exclusively Afrikaans-speaking Cabinet, it was not so 
much the struggling, "new"! language of Afrikaans whose 
continued future seemed to be in jeopardy, as the formerly 


dominant English language itself. 


The sense of insecurity was due partly to the alleged 
promotion practices of the Nationalist regime in the public 
service, police force and armed services, partly to rather 
aggressive statements made by Cabinet ministers and other 
leading Nationalists form time to time, and partly to the 
undermining of the strength of the constitutional bastion 
of language equality, section 137, by the attack made by 
the Nationalist Government on the binding force of the 
entrenched clauses during the crisis of 1951-1956. Although 
that crisis specifically concerned the rights of Coloured 
voters, the Opposition was quick to point out that if the 
entrenched clauses failed to give special protection 
to those rights, then they failed, too, to give special 
protection to the English language. In the end, as we have 


seen, the Courts reiterated the binding force of the 
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entrenched clauses, but, in allowing the validity of the 
Senate Act of 1955, they opened the door to their evasion 
by a government sufficiently determined to manipulate the 
composition of the Senate in order to transfer only a 
slender majority into the required two-thirds majority. 
This, obviously, could happen again with respect to section 


ES Hee 


It was while these issues were still being contended 
that the language question was again raised. The South 
Africa Act Amendment Bill came before Parliament in February, 
1955, to be passed into law as Act No. 9 of 1955. The 
effect of this statute was to add section 137 bis to the 
South Africa Act. This read as follows: 

All records, journals and proceedings of a 
provincial council shall be kept in both the 

official languages, and all draft ordinances, 

ordinances and notices of public importance 

or interest issued by a provincial administration, 

and all notices regulations or by-laws made by 

any institution or body contemplated in 

paragraph (vi) of section eighty-five shall 

be in both official languages. 

This Act was passed by both Houses sitting separately 
by simple majorities. The procedure was queried by the 
Opposition, although the object of the Act was not opposed. 
In raising the point on behalf of the Opposition, Mr. 

H.G. Lawrence referred to the case of Rex v. Schaper, 1945, 
where the Appellate Division held that section 137 did not 
make it obligatory for local authorities to promulgate by-laws 


in both languages. By making it obligatory, Parliament was, 


Mr. Lawrence argued, altering the law, and the Act might be 
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invalidated on the ground that the procedures contained in 
section 152 had not been followed. To this argument, 
one of the Government spokesmen replied by referring to 
Owart_and others v. de Kock and Garner, 1951, in which 
Centivres, CJ, had said inter alia: 
All that the court held in Schaper's case 

is that in the absence of any relevant legislation 

the municipality was entitled under Section 137 

of the South Africa Act to promulgate its by-laws 

in only one of the official languages, and I 

cannot imagine any court holding that the Cape, 

Transvaal or Orange Free State ordinances offend 

against the words "shall possess and enjoy 

equal freedoms, rights and privileges" on the 

ground that the municipalities of those Provinces 

are deprived of the right to use one of the z 

official languages to the exclusion of the other. 
The Speaker ruled that the Bill was not "an alteration of 
the provisions of Section 137 coming under the special 
procedure described in Section 152 of the South Africa 

z 


Act." 


The Bill itself was occasioned by the alleged neglect 
of the Natal Provincial Council to ensure that all 
notices of general or public nature promulgated by local 
authorities were published in Afrikaans as well as in English. 
More deeply, it represented the Government's determination 
to ensure that Afrikaans received its due in all public 


spheres. This sentiment is clearly seen in the statement 


ke Debates, vol. 8&7, col. 997. 
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made by Capt. G.H.F. Strydom: "We as Afrikaans-speaking 
people have not yet been given our due and it will take 

many years before we are given our dues as Afrikaans-speaking 
people." He went on to say: "We are living in a bilingual 
country and if the Government wishes to remain in power it 


has to see to it that bilingualism is enforced." i 


The Mintsterso® theminterior, Dr: Dunges had earlier 
indicated that the Government had needed no pressure to 
move it in this direction: 

What I think [he said] is possibly the most 
important reason for introducing this Bill, is 

that it must be looked upon not only as a symbol 

but as a proof positive of the Government's 

earnest endeavour to make the equality of the two 

official languages in South Africa not just a 

matter of works and laws, but a reality. ¢ 
Fundamentally, however, the Government was less concerned 
with bilingualaism per se than with the desire to give the 
Afrikaner element of the electorate "proof positive" that 


it was doing all in its power to forward the cause of the 


Afrikaans language. 


Shortly after the adoption of that Act a private member's 
motion was introduced by Mr. Haak of the National Party that 
was warmly welcomed by the Government, and, indeed, by the 


Opposition, which had implications for the application of 


section 137. The motion read: 
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3During the 1958 general election campaign the National Party 
addressed its appeal almost exclusively to the Afrikaner voter, 
so much so that it was referred to as "the call of the tribal 
drum", 
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That ‘in the opinion of this House it is desirable 
that - 
(a) aly thehimenepauten Wnion Statutes shotid be *trans- 
lated into Afrikaans; 
(b) such Afrikaans translation shall be proclaimed by 
His Excellency the Governor-Generai to replace 
the existing High Dutch text; and 
(c) after such proclamation the Afrikaans translation 
of all statutes signed by the Governor-General in 
High Dutch shall be deemed to be the text signed 
by the Governor-General, 
and accordingly requests the Government to consider 
the advisability of taking the necessary steps to give 
effect thereto, 1 
This motion was approved nem. con. and subsequently put 
into effect. Its significance lay in the fact that it 
amounted to a de facto amendment to section 137 as amended 
in 1925, for the result was that Afrikaans instead of being 
included in Dutch as an official language virtually replaced 
its. By 1955, of course, Dutch was no longer in use in South 
Africa, and it was therefore anomalous that many of its 
statutes remained in that language, but, more than that, in 
order to amend Acts originally published in Dutch, Dutch 
Acts continued to be passed annually in the South African 
Parliament: in 1953$@nine*out of 49 Acts; in 1954, 14 out 
of 57, and during the 1955 session eight of the 45 Bills 
. 


introduced, were in Dutch. 


Clearly the reform sought by way of the motion was both 
necessary and desirable. For one thing, very few members 
of the House still understood Dutch, and, indeed, few out- 
side it. Consequently, and this was the rub, Afrikaners 
Debates, vol. 88, cols. 3053-4. 
2Kecording to Mr. Haak these amounted to about 300 out of the 


approximately 1000 laws in force. Ibid., col. 3059. 
3Figures provided by Mr. Haak, ibid., col. 3058. 
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in order to understand Dutch laws turned to the English 
version. 

The community [Said Mr. Haak] in practically all 
its spheres, as regards the Afrikaans-speaking person, 
is still controlled by a language which the people 
concerned cannot speak and which does not mean any- 
thing to them. The result is that the English text 
is used and quoted. That has the result that 1 
Afrikaans is not given its due in all respects... 

Mr. Haak's conclusion was: "I think that it is essential 
that the State should see to it that Afrikaans is given its 
due."* The same underlying motive for the introduction of 


3 


the South Africa Act Amendment Act, No. 9 of 1955,°a few 
weeks earlier was clearly also operative in the introduction 


of the motion. 


The Republic of South Africa Constitution Act, 1961, 
apart from one addition and one slight change, embodied the 
language provisions of the South Africa Act as amemded. The 
change was that in section 108 it is now simply declared that 
"English and Afrikaans shall be the official languages of the 
Republic..." But in effect the Republic still retains the 
three official languages established in 1925, for section 119, 
dealing with definitions, states that "Afrikaans" includes 
"Dutch", Section 108 of the Constitution Act goes on to repeat 
verbatim the provisions of section 137 of the South Africa Act, 
and section 137 bis of the latter Act now appears as section 109. 
The new provision with regard to the official languages is found 
in section 110, dealing with the method of publication. This 
reads: 
1 Ibid., cols. 3059-60 
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 eurculatineg in “th le area of jurisdiction of the 
authority concerned which appears mainly in that 
language, and the Peet ion . in each language shall 
a8 far as practicable occupy the same amount of space: 
Provided that where in the area in question any ncws- 
paper appears Saas bULV. In boUh otetne or tical 
languages, | publication in both languages may take place 
in, that newspaper. 
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The entrenchment of section 108 is provided by the 
roc’ s pr i in section 118, which repeats in sub- 
procedures prescribed in CU onr Ler. i 


stance the provisions of section 152 of the South Africa Act. 
This element of entrenchment together with the limited 

sting right conferred on the Courts, might occasion some 
surprise in view of the vigcrous opinions expressed by the 
Nationalist Government during the "constitutional crisis" 
concerning the absolute necessity of preserving the "sove- 
eignty of Parliament™ and thus the supremacy of the volkswie. 
In the end, however, one is forced to ask what the entrench- 
ment amounts to. The Prime seit, .in introducing 
the Constitution Bill, said (in a different context): 
"If people through ogee ouake cannot change laws by ordinary 
means then the people will change them by revolutionary means. 
It will not allow an entrenchment to stand in its way." 
The Senate Act of 1955 demonstrated one method whereby "the 
people could obtain its way despite the obstacle of entrench- 


ment. 
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By 1956, indeed, the whole question of entrenchment 
seemed of little importance to the Nationalists, not only 
in the general sense for the reason just noted, but also, 
specifically, with regard to the official languages. In 
that year, a prominent Nationalist, Dr. Coertze, had this 
to say: 

Will English continue to exist in this country 
because it is safeguarded? ... It has not been our 
experience that Afrikaans continued to exist because 
it was safeguarded... Section 137 is not the 
Magna Charta of Afrikaans, but only the recognition 
of the right of one group to be different from the 
other group. That is what it is. We already recognize 
the right of the English-speaking people to be 
different... It is not necessary for us to embody it 
in an Act. 

This is a far cry from the views of General Hertzog and 
President Steyn. To English ears this dismissal of the 
value of entrenchment sounded both glib and suspicious, 
especially in view of a reported speech by the Minister of 
Posts and Telegraphs in February, 1955: 

The Minister said, amidst repeated applause, 
that he was repeating what the Prime Minister had 
said, viz. that there will never be racial peace 
between Afrikaner and Englishman until everybody 
stands united under one flag and one language. 

At the moment the trend of events both inside and 
outside South Africa provides a positive inducement to the 
Government to seek the widest co-operation from English- 
speaking as well as Afrikaans-speaking White South Africans, 


and this is the present effective safeguard of the equal 


status of the English language, not section 108. On the 


T Debates, vol. 90, col. 206. 
2 Quoted by Dr. Steenkamp (U.P.), Debates, vol. 96, col. 165. 
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C 90 
other hand, the attachment of the Afrikaner to his own 
language and his awareness that it is the language of 
only a small proportion of the total population of the 
Republic, provides him with additional reason for seeking 
to restrict the enjoyment of political power tc the White 
population, in which the Afrikaners form the majority. 
Would Afrikaans, under a Black government, still be an 
official language, accorded equality of status both in 


word and in deed? 


7 


ay * 1f : 
| y ‘i wil a 
1s. ogi he ei : ies = oe tess henna 9 Ae 

tadod ort to noleroryong “Efinine e yin 
ghatbbs dg'kw min eobivety Vi tapaes 


ran eit ‘te mith fake 
ert steiaet sat sing th 
\ *2. een ae ot “ geweq. pane To dnenyolne ond Jo lndRet oF. 
stem bid 02 weno fiath. ocd ffo th : | fo tes Luger 
r ts od Libge \ thomere oR doe LG aw ve ony ‘stanadtaia Luo 
nk dod sudede ta wtilaupe hebteoes ,enscgmal fstolt 


Sbhbeeb ne bae btow 


C91 
SELECT BIBLIOGRAPHY 


House of Assembly Debates. (South African Hansard) 

Bailey, 5.D., ed. Parliamentary Government in the Common- 
wealth. Hansard Society, London, 1951 

Brady, A. Democracy in the Dominions. 2nd ed. 
University of Toronto Press, Toronto, 1952 

Brookes, E.H. and Civil Liberty in South Africa. Oxford Uni- 

Macauley, J.B. versity Press, Cape Town, 195 

Carter, G.M. The Politics of Inequality: South Africa 
Since 1948. 2nd ed. Thames and Hudson, 
London, 1958 


Cloete, J.J.N. centrale, Provinsiale en Municipale Instel- 
lings van Suid-Afrika. 


an Schaik, Pretoria, 1964 


Cowen, D.V. Parliamentary Sovereignty and the Entrenched 
lauses of South Africa. Juta, Cape Town, 
Way 


Gu: 

Cratiord, F.S. Jan Smuts. Allen and Unwin, London, 1946 

de Smith, S.A. The New Commonwealth and Its Constitutions. 
Stevens, London, 1964 

Hahlo, H.R. and The Union of South Africa: The Development 

Kahn, E. of Its Laws and Constitution. Stevens, London, 
1960 

Hailey, Lord. An African Survey: A Study of Problems 


Arising in Africa South of the Sahara. Rev. 
ed. Oxford University Press, Lomion, 1957 


Hancock, W.K. Smuts. Vol. 1. The Sanguine Years, 1870- 
1919. Cambridge University Press, Cambridge, 
L962 % 

Heaton Nicholls, G. South Africa in My Time. Allen and Unwin, Lon- 
on, 1961 


Hellman, E.. Handbook on Race Relations in South Africa. 
Oxford University Press, Cape Town, 1949. 


Kahn, E. The New Constitution. Stevens, London, 1962 
has el. "South Africa" in G.M. Carter, ed., Five 


African States. Cornell University Press, 
Ithaca, 1963 


ao 
> A a =. 
{tisenel neobits. 96 


| 4: 


a - : 5 tvs ; a — 7 
=F omma ) git ol in say vou yvaptcemifist  .be .«G4e ,»yetizé 


i¢ Fi “¢ae aber - —ure bi as a) . «fit Bow 


. oe baS » .Reeregin eS; it fos "19 OMe) vA bate 
Stef ,ovnotel ,akett agag'te pistetavind 

-inl frolxO go byDA digg a Peedi [ivi bas .H.d ,sedoo7d 

a [Mot syed eset (storey 1. ,yaluaont 

Bon nib gone Lh: 9F_gsft 1.5 , 192189 


ryee 90 haa 


afl Robot 


‘be Bas 


bsdonentsna edt bop! V.U ,mev09 


| gees . eimemeeste 
gue. age ate 


df ,mebael ,aiwnl base MPLA | SuMe, 18% 22.4% ,htoTIetv 


, i g ; 
-esolsustteao) eat bee tdtbew oreo wei adT Ava ,ttine ob 


gHONMol ,aneves>c 


jusreoleved edt ep bts dauoe 


arts D 16 Ivy } 20 mode! bis .f.H ,ofdsh 
oes anevede Hot baa Biel Q 4 ‘a ated 


ang itors to vias fh eye fh find ,velial 
. ish he @;' AB a Cn 2) Pe 's] re! vel rue: ‘ 


; ee is ee seitinllige i 


' -3.U doooneh 


iol <ttiwal bas nefta - 


~e2e 


nied ye 


re % (bari anevada 


: a 


C92 
Kruger, D.W. The Age Of the Generals: <A Short Political 


History of South Africa, 1910-1948. Dagbreek, 
ohannesburg, 195 


Lewin, J. Politics and Law in South Africa. Merlin, 
ondon, 1963 
Livington, W.S. "Court and Parliament in South Africa™, in 


Parliamentary Affairs. Vol. 10, 1956-57 
Malan, D.F. Afrikaner Volkseenheid, en my ErVarings op 
le Pad daarheen. Nasionale Boekhandel, Cape 
Town, 1959 
Marquard, L. Peoples and Policies of South Africa. 2nd 
ed. Oxford University Press, London, 1960 
Marshall, G. Parliamentary Sovereignty and the Commonwealth. 
Oxford University Press, London, 1957 
May, H.Jd. The South African Constitution. 3rd ed. 
uta, Cape Town, 1955 
Paton, .A. Hofmeyr. Oxford University Press, London, 
904 


PLPOW pac. James Barry Munnik Hertzog. Howard and 
inmins, Cape Town, n.d. 

Van der Heever, C. General J.B.M. Hertzog. A.P.B., Johannesburg, 

M. T9L6 

Vatcher, W.H. White Laager: The Rise of Afrikaner Nationa- 
lism. Praeger, New York, 1965 


Wheare, K.C. Constitutional Structure of the Commonwealth. 
: larendon Press, Oxford, 1960 


Wheare, K.C. The Statute of Westminster and Dominion Sta- 
tus. Uned.) Oxtord) University Press) London, 


1953 


| sa a a 


DIRQ LSS 2 Be 


vith tie leaks tad: 


7 ’ + & 7 and 


es »“soigiA AdvoR at Inomss 
ane Of -InV .pabski 


SATO MUNG.) SF. bi, 
VcevL ,fonnga 


cobra ,eeatt ytetevirl, baotx atest 
OY 4 


EnrtuM wits senst 
wos aged sasod 


bas beawoH « 


ot” oineiol |. bai A -non Stel! Mei. caer 


—1iO25 6 


su a iwol 
CW ,notgaivil 


4.4 18 faM 


i ,btsepitsM 
2 ,Lisdetel 
UH , yam 
oh, tages 

0 word 

D ,tevesH ab = 
H.W ,tedosveV 


20,8 ,Ot890W 


February 1966 


SOUTH AFRICA: 


LANGUAGE EQUALITY IN GOVERNMENTAL INSTITUTIONS 


BY 


K. A. HEARD 


| a 
: es : 
: - lie ; 
. . 
A = 
‘MOINTA HTUOE 
emOIruerramr danammdayoo mi YrtIaves goavodAg 
oe 


be 


GAME .A Wd 


section 


Introduction 


1. Parliament 


a. Formal procedures and terminology 
b. Proceedings in Parliament 
c. Parliamentary Documents 


2. The Administration of Justice 


a. Knowledge of the Law 
b. Court Proceedings 


Conclusion 
Appendix 
Bibliography 


Documents: 1(a) 


1(b) 


1(c) 


dy 


1(e) 


aL Ge) 


Oye gical 


Table of Contents 


Page 


C2 Gly = C2 oC) Clee) Cre) Co Cae 
oa 
a 
4 


Report of the Select Committee on 
Coinage. Cover page and extract 
of Minutes of Evidence. (Separate 
English and Afrikaans versions) 


Minutes of Proceedings of the House 
of Assembly. (Separate versions) 


House of Assembly. Questions. 
(Separate versions). 


Extract from House of Assembly 
Debates. Questions. (Separate 
versions 


Extract from House of Assembly 
Debates, showing Afrikaans quo- 
tations in English version 


Extract from House of Assembly 
Debates. (Separate versions with 
quotations translated 


Extract from Standing Orders. 
("face-to-face" translation) 


Copy of a Bill, showing cover page 
and extract from contents. 
("face-to-face" translation) 


(snoterev 


+7 eget a i 
LOL 9 moitoubottal 
€or 9 trometizet .{ 
cOL 9 Semel 6 
ool 9 si a2, agntbosnov ‘el 
OL 9 | | nemetf(rst 19 
ff 9 = sotzent to qoitettelmimbA enT .S 
SLE D ss wel edd to sgbefwond .s 
| vito yf egitbsesorl gauy0oo .d 
ess 9 | noteyLonod: 
esi 0 xibnaeqqaé 
ger oO yaqergottd td 

ro oateinaod gtoofle’ ons to Jroqell (s)f +edremsood 
papa okie | 6 agenicd 
OF BIRQSE | « biva to eetunl ‘to 
 eaorewy ane eds ts bee deifgnt 
9ayoK sit to enittbesnet. to eetuniM (d)f- 
(anoteisv sssteqe’ a to 
-erotteeug ‘ eeA to sevoll (o)f 
-(edotersy ssereqe? ) 
ake toarsx (5) £ 
| .ketadail 


soarsxd 


5S Te i ® Po. : 7 
aby ha > LO 
= ; 
a 
; ; 7 
~~ a 
a 


(e)f 


OL felata bal 


Extract from Report of the Controller 
and Auditor-General. ("parallel co- 


-lumn" translation) 


Report of the Select Committee of 
Public Accounts. Cover page, extract 
from hearings, and extract from 
report 


Estimates of Expenditure. Cover 
page and extract. ("Integrated" 
translation) 


Parliamentary Circular. ("Up-ended" 
translation) 


; he 
‘i 7 
rt 


" : aS - 
. soitonzaee edt % youl im jouwoxd a ae 
ar ~o9 fol eran?) 1ed-1o0 LhuA bas | 7 
ma . “A “Cie ieee, “iain weary ” 
* bie | esteemed) 2 K- iG edd to. 3s of ea 


. tostexe oma teva” a evo ot Ldw'i 

| merr't ‘d9etoKe _ . sealer morr’l 
vi aa. * PmOget 

taved. .oay ie: I %. wetemited .¢ 
i ie 25a%due bes aq 
a le | (qoltalenext 


"“hebmas=-gi") stetwort9 yretremellist 0 
(aotvaiensrt 


ie oe a 7 , 
a 


ivan 7. : | 


hac Lc ae 
node . 


C101 


Language Equality in Governmental Institutions 


Introduction | 


It is one thing to insert in a constitution a provision 
guaranteeing "equal rights and privileges" to two official 
languages, and even to "entrench" such a provision by special 
amending procedures; it is another thing to procure continuing 
implementation of this equality. At the National Convention, 
in supporting the motion by Sir George Farrar that eventually 
formed the substance of Section 137, General Hertzog felt it 
necessary to add that he was "prepared to trust in the 
future He recognised that agreement on the constitutional 
provision had not finally resolved the issue, that its 
meaning in practice would depend on the way it was interpreted 
and applied, and that therefore there could be no certainty, 


onLy *"truse™, 


Similar trust was expressed by those who secured the 
entrenchment of the Cape's mixed racial franchise, and by 
the British Government on the same issue, when the draft 
constitution was brought to London for enactment. That trust, 
however, was later proved ill-founded as first the Africans 
and then the Coloureds were removed from the common roll. 
Language equality, however, has shown itself to be a more 
durable principle in South African politics. There have 


been, it is true, allegations of unfair discrimination against 


1. Johan F. Preller (ed). Konvensie-Dagboek van F.S. Malan 
(Cape Town, 1951), p. 45. 
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first one language group (i.e. until 1924, in particular, 
against the Afrikaans-speaking section), and then against 
the other (particularly since 1948); but, on the whole, 
there has been no open and notorious violation of the prin- 
ciple, nor any sustained proposals for its amendment. That 
is not to say, however, that issueS involving the official 
languages have not been the subject, from time to. time, of 
bitter controversy and mutual recrimination; for, indeed, 
they have. Yet for the most part, these issues lie in 
fields that do not fall within the scope of this paper: 
the fields, principally, of appointments and promotions in 
the public service (including the state-~operated railways, 
the armed services and the police force) and of education,+ 
particularly with regard to the establishment of schools of a 
particular type, the recruitment and promotion of teachers, 


and, more especially, the question of compulsory mother-tongue 


instruction. 


This paper's concern is with language usage in Parliament, 
in Parliamentary notices, records and other publications, in 
legislation and the promulgation of laws, regulations and 
proclamations, and in judicial proceedings at all levels. 

For the most part it will consist in the unexciting but ne- 
cessary description of how the principle of language equality 
is applied in detail to the day-to-day conduct of public 


business. 


1. Language requirements and practices in those fields are 
the subjects of separate reports. 
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1. Parliament 


a. Formal procedures and terminology 


At the outset it should be remarked, although the matter 
refers rather to culture than to language, that the forms of 
Parliamentary procedure follow closely the English model. 
From the ceremonial procession on the Opening of Parliament, 
the Address of the State President (altered in name only 
from the former Speech from the Throne), the Speaker's 
Procession, to the proceedings in Parliament, there is much 
that would be familiar to the observer from Westminster-- or, 
for that matter, from Canberra or Ottawa. In essence, the 
South African Parliament, at least in its formal and procedural 
bearings, is the British Parliament transferred to South 
African soil-- and that despite the fact that the greater 
majority of its members are, and for most of its history have 


been Afrikaners. 


While the proceedings might be familiar in form to 
the Commonwealth observer, the language used would as often 
as not be unintelligible; for the principle of language equa- 
lity is rigidly respected. The oath (or solemn affirmation) 
to be taken by new members is prescribed in the Constitution, + 
and, of course, is printed both in English and Afrikaans. The 


proceedings of Parliament are opened each day with the reading 


of Prayers, alternating daily between the English and Afrikaans 


1, ssection 52. 
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versions. Orders of the Day, Similarly, are read alternately 
in English and Afrikaans. If, on a division, the question was 
first put in Afrikaans, after the division bells have rung it 


is then put in English, or vice versa, as the case may be. 


The English terminology used closely follows the English 
model. ‘lhe House of Assembly is presided over by Mr. Speaker; 
his strong right arm is the Sergeant-at-Arms, and in the 
Senate the enforcement officer is the Gentleman Usher; Bills 
are classified as public, hybrid“or private; the House goes 
into Committee and is then presided over by a Chairman. 

Indeed the terms descriptive of legislative procedures are the 
familiar English ones; Appropriation is the business of the 
Committee of Supply, as Taxation is of the Committee of Ways 
and Means. The Leader of the Opposition confronts the Prime 
Minister and his Cabinet. So we could go on, piling detail 

on detail. There are some slight variations it is true, 
perhaps the most notable being that the Clerk of the House and 
the Clerk Assistant have, by the Republic of South Africa 
Constitution Act, been transformed into the Secretary to the 
House and Deputy-Secretary respectively.? Junior Ministers have, 


Since their inception, been Deputy Minister; so that Canadians 


1. Neither is an exact literal translation of the other, but 
the differences in substance do not appear to be of any 
great significance. 


Cee PRECOY CINE LO lO. eeuy Gre oa ak. isa, public bill which 
adversely effects or may adversely, affect: the private 
interest of.particular. persons or bodies as distinct from 
the private interests of all persons or bodies in the 
particular, category to which those persons or bodies 
Demonic. eens 
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CMits 
and South Africans might well misunderstand each other when 
using the term. In general, however, it is surprising how 
few changes in terminology and nomenclature have been made 


under the Republic. 


In 1956 an earnest plea was made by a Mr. Greybe, a 
Nationalist from the Transvaal, for the use of more appropriate 
Afrikaans terms -- although he was careful to stress that he 
did not seek any change in the English titles. Addressing the 
Speaker as "Meneer die Spreker", he argued that the Speaker in 
Afrikaans should be called the Chairman, and, to avoid confu- 
sion, that the existing Chairman become the Deputy-Chairman, and 
the existing Deputy-Chairman become the Assistant Deputy- 
Chairman, The Sergeant-at-Arms could not, he felt, be properly 
translated as " 'n gewapende sersant" (literally, "an armed 
sergeant"); he therefore proposed that reference to weapons 
be dropped and that he be called simply Sergeant (and in 
Afrikaans "Sersant"). Whips should, he further argued, be 
translated into Afrikaans as "party managers"; and the mace 
should be given the Afrikaans equivalent to sceptre ("septer") 
or staff ("saf"). In general he sought changes that would 
"comply with the language idiom used by us Afrikaans-speaking 


people. "1 


Some concessions, but not many, have in fact been made to 


this sentiment. The Speaker, however, remains untranslated as 


1. House of Assembly Debates. March 22, 1956, vol. 91, 
Cols. 3032-3034. 
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"die Speaker"; Whips remain Whips ("Sweeps" in Afrikaans) ; 
but the Sergeant-at-Arms has been given a wholly new Afrikaans 
title pene ah and the same title is also given to the 


Gentleman Usher, 


b. Proceedings in Parliament 


"Tt is assumed that all M.P.S are bilingual, and in prac- 
tice this is the case."*Consequently, proceedings in Parliament 
are, with few exceptions, in one language or the other, not 
both. Members use the language of their choice and some use a 
different language for different speeches. There are occasional 
jibes, particularly at some English-speaking United Party 
members, that they have to wait for the English version of 
Hansard to appear before they can understand what has been said 
in Afrikaans; but there are probably few, if any, in this 
category, and there are almost certainly no Afrikaans-speaking 


members who do not fully understand speeches made in English. 


There is a rule that a private member must use only one 
language throughout the same speech, although Afrikaans quota- 
tions may be cited in Afrikaans. Interjections and questions 
may be made in either language, but commonly, although not 


universally, questions are in the same language as that in which 


Ls Literally, etotticial cuard™, 


2. Prof. McRae's notes of an interview with Messrs. McFarlane 
and Victor, Secretary and Deputy-Secretary, respectively, 
to the House of Assembly. "Bilingual" here, it is assumed, 
means "able to understand both languages". 
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the speech is being made. Ministers may use both languages in 
the course of the same speech, and commonly do so, particularly 
on important occasions. Quite frequently a Minister switches 
from Afrikaans into English following an interjection made in 
English, continuing in that medium for some time before rever- 
ting, if at all, to Afrikaans. During Question Time, too, a 
Minister invariably replies in the language in which the questior 


was asked. 


In short there is an easy interchange of language medium 
in the House: it is something that is taken for granted and is 
no longer an issue. This in itself, of course, makes a 
thorough competence in both languages an absolute requirement for 
the offices of Speaker, Chairman and Deputy-Chairman, Secretary 
to the House and other officers of the House. It also makes it 
particularly desirable that at least the Prime Minister and 


the Leader of the Opposition should be thoroughly bilingual.+ 


There has been something of a shift in language usage in 
the House since the Nationalist advent to power in 1948. The 


Editor of Hansard assesses this shift in a note which reads: 


Prior to 1948, the ratio over the sessions 
remained more or less constant at 57 per cent 
English to 43 per cent Afrikaans. Since 1948, 
the pattern has gradually been changing and today 
the position is that the ratio is approximately 
50 to 50.¢ 


1. Perhaps it is no accident that these positions, at least 
since the merger of the Unionist Party with the South 
African*Party, have been occupied by men of Afrikaans 
(or Dutch) descent. 


a: Quoted by Mr. McFarlane in a letter to Prof. McRae dated 
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From Union until 1925, the two official languages were, 

as we have already seen, English and Dutch; and it was 
only in that year that Dutch was defined so as to include 
Afrikaans and that Afrikaans became an official language, 
although in 1914 Afrikaans had already received official recog- 
nition in.all provinces except Natal. In-Parliament, too, it 
would appear Afrikaans had been used as a spoken, although not a 
written, language for some time before egos From 1925, however, 
Afrikaans to all intents (except existing statutes and their 
further amendments) replaced Dutch as the second official 
language. The continued use of Dutch is, however, still 
permitted’ but its actual use is rare. Possibly the last 
speech to be made in the House in that language, was the speech 
made by Mr. de Kock . in 1955 during the debate on the motion 
that all Dutch statutes be translated into Afrikaans. He said 
in part: 

If I am to be the last person to speak Dutch 

in this House - I hope that that will not be 

the case - but if I am to be the last I would 


be proud to have parg this tribute to the 
Nederlands language. 


c. Parliamentary Documents 


While the oral proceedings of the House normally involve 
the free use of either official language without translation, 


in general the reverse situation obtains with respect to printed 


Mew coher eeee 


1. Cf. Mr. Haak. Debates. March 22, 1955, vol. 88, col. 3056. 
2. Cf. Republic of South Africa Act, 1961. Section 119. 
3. Debates, ibid., col. 3073. 
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documents. For the most important documents, this is made 
mandatory by the Constitution in Section 108(2) which reads: 

All records, journals and proceedings 
of Parliament shall be kept in both the 
official languages, and all Bills, Acts 
and notices of general public importance 
or interest issued by the Government of 
the Republic shall be in both the official 
languages. 

Standing Orders are printed in both official languages, 
and in turn further amplify the bilingual requirements. 
According to S.0O. 48(4) all Bills must be tabled in both 
English and Afrikaans. S.0O. 219 requires that the Minutes 
of Proceedings (prior to 1961, the Votes and Proceedings) of 


the House be printed in both English and Afrikaans. 


If a discrepancy between the English and Afrikaans texts 
of a Bill is discovered after it has passed through both Houses 
of Parliament but before it is presented to the President for 
his assent, the Speaker is required, by S.0. 83, to report 
the discrepancy to the House, where it will be dealt with as 
any other amendment. In terms of Section 65 of the Constitution 
Act (which takes over the substance of Section 67 of the South 
Africa Act), when a Bill has been assented to, the Secretary 
to the House is required to enrol two fair copies of the Act, 
one in each of the official languages, in the office of the 
Registrar of the Appellate Division of the Supreme Court; and 
in the case of conflict between the two copies, the copy signed 
by the President prevails. The normal custom, although it is 


not sanctioned by law, is for Bills to be presented to the 
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President for signature alternately in English and Afrikaans.+ 


In general, too, all papers and documents connected with 
the business of Parliament are printed in both languages: 
Circulars, Orders of the Day, Questions, Bills, Minutes of 
Proceedings, Hansard, Estimates of Expenditure, Reports (whether, 
for example of the Controller and Auditor-General, of a Select 
Committee, or of a Commission), and Proclamations.~ Some Reports, 
however, are tabled only in one language, particularly where 
they are both urgent and lengthy. The Report of the Commission 
of Inquiry into the shooting at Sharpeville was, for example, 
tabled in Afrikaans, while that inquiring into the disturbances 
at Langa at the same time, appeared only in English; and these 
have never been translated. Some reports, too, particularly 
of quasi-independent boards and commissions (e.g. the Board 
of Trade and Industry) are tabled first in only one language 


and re-tabled later in translation. 


In general, however, it may be said with some confidence 
that unilingual Members of Parliament (or members of the 
public, for that matter) have no cause for complaint or for 


lack of knowledge-- at least as far as printed documents are 


1. iI cannot discover how rigid this conventional rule is. 
Was it, e.g., merely a happy coincidence for the Nationalists 
that it was the Afrikaans copy of the Republic of South 
Africa Constitution Act that was signed by the Governor- 
General? 


2. For a description of different forms of presenting 
documents in both languages, see Appendix, p. 234. 
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concerned. Nor is there any cause for complaint of lack 
of access to the government in general or to Ministers in 
particular on the grounds of inability to communicate in 
both official languages. Petitions, for.example, need be 
presented only in one of the official languages, or in some 
other language provided that it is accompanied by a translation 
into one of the official languages. Questions to Ministers may, 
as we have seen, be put in either language, and will normally 
be answered in the same language. And the same rule, in 


general, applied to all official correspondence.“ 


2. The Administration of Justice 


From the citizen's point of view there are three major 
prerequisites to a fair system of justice: he must be able 
to know what the law is, i.e., the limits of his rights and 
duties; he must be in a position to defend his rights before 
impartial courts; and justice must not only be done, it must 
also be seen to be done, 1.e€., court proceedings must be open 
to the public gaze. Language equality, of course, cannot in 
itself fulfil these requirements, although it is clearly 
involved in the first two of them. It will be convenient, then, 
to examine the language factor in the administration of justice 


under the heads of the first two requirements noted. 


NE? leper 


2. oee further Professor Cloete's report on the Public Service 
in South Africa. 


3. The discussion that follows is restricted to the use of the 
two official languages. In all court proceedings interpreters 
are made available for those who do not understand either of 
the languages, and this applies to South African Africans, 
Indians, etc., and to alien immigrants or aliens generally. 
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a. Knowledge of the Law. 


The requirement that all citizens should be in a position 
to know (or discover) what the law is, is normally met by 
the act of promulgation. The effect of Sections 137 and 137 
bis of the South Africa Act and of Sections 108-110 inclusive 
of the Constitution Act is that nobody is expected to know both 
official languages but everybody is presumed to know one of 
enemies All Acts, rules and regulations and other government 
notices are consequently published simultaneously in both 
official languages. This has, indeed, always been the case 
as far as the central government is concerned. It was a rule, 
however, that had not always been observed in particular by 
local authorities. It was this failure of local authorities to 
match the practice of the central government that led to the 
insertion of Section 137 bis into the South Africa Act by the 
South Africa Act Amendment Act of °1955 and that accounts for 


the inclusion in the Constitution Act of sections 109 and 110. 


The background of events that gave rise to the 1955 amend- 
ment is not without interest. The Transvaal Provincial Council 


had passed an Ordinance in 1916 which providedinter alia that 


1. It is worth noting that there is no requirement for the 
promulgation of laws in any language other then the 
official languages and that neither of these may be 
understood by many Africans. 


| > oe. fo : 
an Palit es 
“noasite seq e at ed 5 at io Lis tes daometinpes ed? 
| ane niet 
7 +d 49m eiisawon ar .et w pity ot surf (qeyoortb to) womd of 
TED bow TEL canine Se eee ot no bsig hiner to Jon -ed2 
cae 


eviqniant Olt GOL aotsose Yo be SoA wokvTA ifigtyot els to pid 
dzod weed of bedesque ak alin Goat ek ssh noktutfses02 sfd ‘to 
to soo wort at Demme ok chodrrers tard eegaugiet isiotito 
III ISVOR teA7o bers eno tte lager bite asian patoh ELA A mods 
Ajod of YL eroonsd Lume bade lLeua qitmerpeenos ets essicon 

se9 oft aoad ayswis pheshag aad elit aogengiet Lefoitte 
,oivua « saw dl .Senteones ak drasurteveg Lentnes ait a6 tal es 
<¢ tafuologaq ot bevisado meed eyswis tou bed Sad? .tevewod 

o2 esttivedtas I#s of ts emit ett aw $I .eettinodsguva Is00l 
ats ef bel dedd toaserteves Lene. ety ‘Lo eotioanq edz sossm 
sit yd cok soktIA ksuek odd odin aid yer toitos® to sottreeni 
oL afavooge tads bra i a 45k tnembasmak JoA agittA déuoe 
Off bee COL amokvase to dod, sobsusttencd sig ai motenloal ons 


AY ¢ 
~preme t20L sag od e822 evey todd adnevs to basorgzoad ed? 
Stoaeq) Letorsyvert shail od | tested swonts tw ton ak ¢new 


jadt. geo ete potion niet mt sonsngn0 An besasq bed 
weheyeiare ; : 7 r 7 - | 
ee) sa tTaanosie pe 

sit aedd te 
; , oc yeu gid: 


i | : 
> 
7 


nd "a — 
. ae 


. 


RT dig! 
all municipalities, hospital boards and other public bodies 
must publish all notices and forms in both languages. While 
the Ordinance made no reference to regulations or ordinances 
promulgated by local public bodies it was assumed in practice 
to cover them, so that such regulations were in fact always 


promulgated in both official languages. 


In the Cape, the Divisional Council Ordinance of 1917 made 
somewhat similar provisions; and it was followed by amending 
ordinances in 1921 and 1931 which finally made obligatory the 
promulgation in both official languages of all public notices, 


regulations and ordinances by all local authorities. 


In the Orange Free State, the Local Authority Ordinance 
of 1948 provided that: 
All information to be brought to the notice 
of the inhabitants of any municipality, as well 
as the regulations, documents, or notices ine 
tended for the tse of the public be recorded and 
published in both official languages.1l 


In factjuhowever, all regulations published by local authorities 


had been published in both official languages since 1910. 


In predominantly English-speaking Natal, however, the 
position neither in law nor in practice matched that in the 
other provinces. Ina letter from the Natal Provincial Admi- 


nistration sent to the Department of the Interior in 1951 for 


1. Section 79. 
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transmission to the Department of Justice, it was said: 


As regards the ordinances and regulations 
of local authorities the position is that all 
such ordinances and regulations which the 
Administrator has approved since October, 1944, 
were published in the Provincial Gazette in 
both official languages. This practice arose 
from an agreement with the Natal Municipal 
Association and no amendment to the Local 
Authorities Ordinance was deemed necessary. 
Thus far this custom has been maintained and 
it would appear that an amendment to the 
Ordinance is unnecessary.1l 


Further correspondence, however, finally led to the passing 
of amending legislation by the Natal Provincial Council which 
provided that: 

All ordinances, regulations and rules which 
are promulgated in terms of this Ordinance or | 
any other law concerning local authorities within 
the jurisdiction of this Ordinance, and in respect 
of which announcements in the official gazette 
are required, must be published in both official 
languages of the Union. 

The Union Government still complained, however, that it 
made no provision for compulsory publication in both languages 
of notices of a public nature or of general interest, or for 
the promulgation in both languages of those regulations and by- 
laws that had already been promulgated in only one {i.¢. English) 
The South Africa Act Amendment Act, 1955, therefore, sought to 


remedy both these defects, and, as far as the latter was con- 


cerned, set a terminal date of December 31, 1955° for this 


1. Quoted by Dr. D&8nges, the Minister of the Interior, in the 
House on February 14, 1955. Debates, vol. 89, col. 1000. 


2. subsequently more than once extended. 
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translation and promulgation in both languages. 


The heated exchanges in the debate on this proposed 
legislation between Natal's United Party spokesmen and the 
Government and their supporters were not so much based on the 
merits of the case as they were the product of the controversial 
manner in which in the whole subject had been raised. In 1953 
a Dr. Terblanche was charged with the violation of certain 
traffic regulations in Durban. He protested that the relevant 
by-laws had been published only in English. He did not claim 
that he could not understand English, and, as Senior Lecturer 
in Afrikaans-Nederlands at the University of Natal, such a 
claim would have been manifestly absurd. More pertinent, per- 
haps, was the fact that Dr. Terbianche was also Chairman of the 
National Party in Durban. At all events, in 1954, the Minister 
of Justice issued an instruction that no prosecutions were 
to be instituted where the relevant by-laws were promulgated 
in only one language. This instruction together with the 
provision in the Bill that all such by-laws would in effect be 
rendered null and void if not promulgated in both languages by 
the end of 1955, amounted, as ons Natal Member put it, to "the 


4 ty 


use of the big stick by the Government’: 


Whether it was "the big stick", or a case, as another 
member put it, of "making these matters political issues for 


the sake of political gain" or whether it was legislation 


1. Mr. Eaton. Debates, ibid., col. 1008. 
2. Mrs. van Niekerk, ibid., col. 1018. 
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that really was necessary, the general result in South Africa 
is that all public notices, regulations, and ordinances are 
now published throughout in both official languages, and even 
the ratepayers of Durban have become accustomed to seeing (and 


paying for) bilingual street signs. 


One further point, perhaps, might be made with reference to 
the language of the law, although it is essentially subsidiary. 
One reason put forward for the 1955 Resolution that led to the 
translation of existing Dutch Statutes into Afrikaans was 
expressed by Mr. Haak, the mover of the Resolution, in these 
words: 

Although Dutch as a spoken language 
has already disappeared in South Africa, 
we still find that we annually pass 
legislation in Dutch in this Parliament... 
and that means that we are here passing 
legislation which is difficult for the 
outside public to follow.... 

‘The community in practically all its 

> spheres, as regards the Afrikaans-speaking 
person, is still controlled in law by a 

language :which the people concerned: cannot 
speak_and which does not mean anything to 
them. 

This was a legitimate grievance, and it was right that 
it should be remedied. In recent years, however, a new 
development has arisen with the compilation of an English- 
Afrikaans legal dictionary with Afrikaans equivalents for 


Latin as well as English terms. According to a newspaper 


J 


1. Debates, vol. 88, cols. 3059-3060. 
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report, a court case "can now be conducted entirely in 
Afrikaans without even the traditional Latin phraseology." 
The report goes on to state that up to then many Afrikaans 
clients would have been unable to follow the arguments of their 
counsel which were frequently presented in English, interlarded 
no doubt with Latin terms, "for lack of an adequate Afrikaans 
legal vocabulary"t The problem, of course, goes further than 
that: it is the problem of the intelligibility of the language 
of the law to the layman even when his own language is 
ostensibly being used; but this is not a problem that relates 


to, or arises from, bilingualism. 


b. Court Proceedings 


In criminal cases the first requirement is that the person 
accused should be able to understand the charge that is prefer- 
red against him. This is covered by instructions that officials 
responsible for the drawing up of indictments, charge sheets, 
summonses, subpoenas, etc., must do so in the official language 
of, or that required by, the person for whom they are destined. 
For this purpose, the officer who investigated the case and who 
is presumably acquainted with the language media of the persons 
concerned, must be consulted. Where no particulars are 
available, the person's surname is used as a guide. The clerk 
of the court is further made responsible for the proper obser- 


vance of these instructions. Gardiner and Lansdown go even 


1. Cape Argus, September 20, 1963. 
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further. Citing the Magistrates’ Courts Act of 1944 and a 
number of cases, they say: 
An accused person is entitled to have 

the indictment or charge put to him in a 

language which he understands.... And it 

is the duty of the judge or presiding 

officer to assure himself, as far as pos- 

sible, that the accused has clearly under- 

stood the charge.t+ 

In the conduct of the case, witnesses may give evidence 

in the language of their choice, and interpreters will be 
provided when and as necessary. There is not, nor could there 
reasonably be, any need for the proceedings of the court in 
any given case to be conducted throughout in a single language 
medium. There is no stipulated language qualification for 
lawyers, and while probably the great majority have a working 
knowledge of the second language, some may not have sufficient 
mastery of it to use it for purposes of cross~examination or 
even of argument. It is not infrequent therefore that the 
defence counsel uses one language while the witness uses ano- 
ther-- possibly without the intervention of an interpreter. By 
the same token it is possible for a defendant to be represented 
by counsel whose preferred language is not that of his client, 
who may, in consequence, not wholly follow the way in which his 
defence is being conducted. Public prosecutors and State 
Attorneys, on the other hand, are expected as public servants 
to be fully bilingual, although in predominantly unilingual 


areas this ideal may not always be matched by practice. 


1. F.G. Gardiner and C.W.H. Lansdown, South African Criminal 
'Law_and Procedure (6th ed., Cape Town, 1957), p. 350. 
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Mr. Oberholzer, Deputy Secretary in the Ministry of 
Justice, has stated that there are no language tests for 
magistrates, and that there are a few magistrates who are not 
fully bilingual.+ The latter part of the statement is undoubted- 
ly correct, but the former part is misleading. Magistrates are 
public servants within the Department of Justice, and they are 
usually appointed to the bench on promotion from officials of 
the Department. In the course of their earlier career, there- 
fore, they will have been subject to the normal public service 
language tests. Probably what is meant by Mr. Oberholzer is 
that no specific level of proficiency is required and that no 
specific language tests are prescribed for appointment to 


the bench. 


There can, however, be no doubt about Mr. Oberholzer's 
further statement that there are no formal language qualifi- 
cations for the appointment of judges. The only qualification, 
indeed, that is prescribed for them is that they be "fit and 
proper persons". Mr. Oberholzer did point out, however, that 
the general linguistic capabilities of potential appointees to 
the bench are a matter of common knowledge among the legal 
profession, and that these are taken into account when appoint- 
ments are made. Similarly, he suggested that, the representation 
on the Bench of the two linguistic groups, and even of certain 


others, such as the Jewish group, has been a fair reflection 


1. In an interview with Professor McRae on May 19, 1965. 
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of the structure of the White population. Not surprisingly, 


there is no formal rule governing the language of the judgment. 


1. From a quick examination of the names of the members of 
the Supreme Court in 1963, it would appear that the 
Afrikaans-speaking members of the court outnumber their 
English-speaking counterparts by a ratio of 3:2. The 
distribution by language of the judges is as follows: 


The Supreme Court 


Afrikaans English Doubtful Total 
Appellate Division 


Chief Justice 1 1 
Judges of Appeal 7 3 10 


Provincial and 
Local Divisions 


Judge President 


(Cape) i A 
(Transvaal ) i Mi 
(Natal) ub ui 
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(Eastern District) a 1 
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Puisne Judges 
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According to Mr. Oberholzer, "it is usual to give the judgment 
in the language of the argument if one language only has been 
used in arguing the case." A different, but not conflicting, 
principle was enunciated by Holmes, J. in the case of Martin 
v. Electoral Officer, Newcastle Division, and Another, 1958: 
In this case the applicant's affidavits 
were in English and his counsel addressed 
the court in English. The first respondent's 
affidavit was in Afrikaans and counsel for 
the respondents addressed the court in 
Afrikaans. In which language then should 
the Court give judgment? One'ts experience 
is that the winner is usually content to 
know merely that he has won. But the loser 
likes to know the reasons why he has lost. 
I proceed therefore to give judgment in the 
language of the loser.... 

If Professor Kahn is correct, either there is a very 
large number of cases conducted wholly in English, and/ or 
English-speaking’ parties lose their cases more often than 
Afrikaans-speaking parties, or, as is most probable, there 
is no general rule in practice: for he states that "probably 
only one-fifth of all reported cases are reported in Afrikaane<" 
He went on to suggest the following tentative breakdown by 
provincial divisions: 

My guess would be that the proportions are: 
O.F.S., about half the cases; Natal, almost 
none; Kastern Cape, seldom a report in Afri- 


kaans; Western Cape, perhaps gne pita he olay 
Transvaal, perhaps one fifth. 


1. Professor McRae'ts notes. 


2. I.e. in the S.A. Law Reports, which cover only the Supreme 
Court. 


3. Interview with Professor McRae on 25 May, 1965. These 
proportions were suggested as very rough estimates only. 
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On the other hand, Professor Kahn points to the fact that 
one judge, F.W. Beyers (a former Nationalist Minister), 


gives all his judgments in Afrikaans. 


If magistrates and judges need not be bilingual, nor need 
juries. Among the grounds laid down by the Criminal Procedure 
Act, 1955, on which jurors may be challenged is "that the 
juror is unable to read and write one or other of the official 
languages." In Rv Hugo, 1939, application was made for a 
change in venue on the grounds that the accused wished his 
defence to be conducted in Afrikaans, that it was essential 
that the jury should be able to understand Afrikaans, and 
that this would be virtually impossible in Johannesburg. 


In dismissing the application, Schreiner, J., said in part: 


I pointed out in the course of argument 
that a great number of trials in the coun-~ 
try are of persons, viz. natives, whose 
language is not understood by the jurors, 
but we have to manage and we do manage, 
that the interests of justice are not 
sacrificed despite the unavoidable inter- 
vention of the interpreter. The function 
of the jury is to consider the matter of 
the argument, the reasons advanced and 
the criticisms of the witnesses. These 
points can ordinarily be conveyed to the 
jury satisfactorily through the medium 
of an interpreter. It may be that some 
of the finer shades of the argument are 
occasionally lost and some of the effect 
of the advocate's eloquence may be missed 
by the jurors, ‘but these are things which 
are inevitable in the circumstances of 
our country and are not such as to require 
the Court to alter the venue of the case. 
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The topics that have been discussed represent but a 
part, although a central part, of public life in South 
Africa. It should be added, although the material is not 
available for a formal study, that in all significant parti- 
culars, practices in the provincial councils conform to 


those of Parliament. 


No one has ever attempted to compute the cost of bilingu- 
alism in the public sector. If one includes education, the 
training of bilingual teachers, the testing and training of 
bilingual civil servants, the provision of translation services, 
the duplication of printed materials from income tax forms 
to Hansard, the cost must indeed be enormous. The only appro- 
priate comment, however, would be an echo of the words of Mr. 
Justice Schreiner: "these are things which are inevitable in 


the circumstances of our country..." 


Appendix 


Note on Documents Illustrating “ransiation Methods 


South African policy concerning presentation of translated 
documents is at present very flexible, and considerable expe- 
rimentation has been undertaken in order to find the most 
convenient forms. These experiments must be placed in the 
context of a steadily increasing bilingualism among the 
white population at large, and almost universal bilingualism 


among those at the national level of public life. 
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There are at least six major methods used for presenting 
official documents in both languages, and each of these is 


illustrated by the attached documents. These methods are: 


1. The publication of two separate versions, one in English 


and one in Afrikaans. Examples of this form of presen- 
tation are (a) The Report of the Select Committee on 
Coinage, June 1964. It will be noticed that the record 
of evidence presented to the Select Committee is given 

in translation, i.e. the English version is printed 
throughout in English, and the Afrikaans version is 
printed throughout in Afrikaans, regardless of the 
language used in the course of taking evidence. (b) 
Minutes of Proceedings of the House of Assembly. The 
Minutes of the Senate are printed in a similar manner. 
(c) House of Assembly: Questions. (d) House of Assem- 
bly Debates. Each version is consistently in the one 
language. There seems to have been a recent change made 
with regard to quotations. At least until recently 
quotations were printed in the language in which they were 
cited (see extract from Assembly Debates of 23 March, 
1961-- document l(e)). More recently, however, it would 
appear that all quotations are rendered into the language 
in which the whole version is printed (cf. the quotations 
in the English and Afrikaans versions respectively in 
House of Assembly Debates of 28 April, 1965 -- documents 
1(f)). There is no indication in the reporting of 


Questions and replies to them what the language used in 
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the House was (possibly because asterisks are already 
used in order to denote questions for oral reply). Else- 
where where the report is marked by an asterisk this 
indicates that the speech or passage is reported in 


translation. 


Hansard (for the Senate as well as for the House) appears 
weekly on Fridays. The necessity of translating verbatim 
the whole of the proceedings in Parliament inevitably 
causes delay in publication and also, of course, conside- 
rable expense. In order to obviate these twin disadvan- 
tages the experiment was tried in 1924 of producing a so- 
called "piebald" Hansard, i.e., speeches were printed in 


the language used and there were no translations. 


At present a scheme is under consideration for avoiding 
the delays but not the costs of the present system. The 
suggested system would still involve two versions, but 
each of them would be piebald. The one would give the 
speeches as made in the House and this would enable it 
to be produced daily, although with one day's delay to 
allow for verification and possible revision. (It could 
be brought out as well in weekly form). The other would 
be a complete translation-- i.e. speeches originally given 
in Afrikaans would appear in English and vice versa. The 
great drawback of such a proposal, however, is that the 
unilingual reader would have to make use of both versions 
and still encounter considerable inconvenience in order 


to follow the debates. 
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The "face-to-face" system, where the one page is in the one 

language, and the facing page is in the other, kxamples 

of this procedure are: 

(a) Standing Orders of the House of Assembly. The only 
deviation from the system to be found in this volume 
is the unavoidable provision of two separate Indexes. 

(b) The Copy of a Bill (Bill to Amend the Deeds Registries 
fot ki9oy)'. 


The "parallel column" system -- a variant of the preceding 


system in that the translation appears side-by-side, but 
in a separate column on the same page instead of on the 
facing page. The example attached is taken from the 


Report of the Controller and Auditor-General. 


The "piebald" system. Although this system was tried and 
abandoned for Hansard, it is still occasionally used. 
Illustrating this system is an extract from the report of 
the hearings of the Select Committee on Public Accounts, 
where no translations are given and the language tends 

to alternate between English and Afrikaans. The Report 
of the Select Committee itself, however, is given in 


translation using the "face-to-face" system. 


The "integrated" system where the translation is integrated 
into the text. The example shown of this system is taken 
from the Estimates of Expenditure for the year ending 

31 March, 1966. It is a form very commonly used for 


documents of a non-literary nature, i.e. where the text 
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consists mainly of headings, brief questions,.etc.--. 
e.g. Post Office forms (for telegrams, registered articles, 
delivery notices for parcels, etc); accounts; customs 


declarations; income tax returns; statistical reports, etc. 


6. The "up-ended" system, which has the advantage of giving 
equal priority to both versions. It is basically the 
"separate version" system except that both versions are 
included in the same document. The example shown here is 
of a Parliamentary circular headed, "New Method of Drafting 
Amending Bills." It is a system, incidentally, that is much 
favoured by political parties for the publication of 


campaign literature. 
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400 [30th April, 1965, 


No. 65—1965.] Fourtn Session, SEconD PARLIAMENT. 


REPUBLIC OF SOUTH AFRICA. 


MINUTES OF PROCEEDINGS 


OF THE 


HOUSE OF ASSEMBLY. 


FRIDAY, 30TH APRIL, 1965. 


The House met at 10 a.m. 


1. Mr. Speaker took the Chair and read prayers. 


ws 


Mr. Visse presented a petition from W. G. V. van der Westhuizen of Pretoria, 
a lientenant, South African Police, praying for condonation of a break in 
his service. 

Referred to the Select Committee on Pensions. 

3. The Minister of Finance laid upon the Table: 

Report of the Controller and Auditor-General on the accounts of the Milk 
Board for 1963-64 and balance sheet as at 30th June, 1964 [R.P. 
Referred to the Seleet Committee on Public Accounts.. 
4. The Minister of Mdueation, Arts and Science laid upon the Fable: 
Government Notree—Ith April, 1965. 


§&. The Minister of Bantu Administration and Development laid upon the Table: 
Government Notices—238rd April, 1965. 
Referred to the Select Committee on Bantu Affairs. 
Ref : 
4. The Minister of Water Affairs laid upon the Table: 
Reports im terms of section 157 of the Water Act, 1956, on the following 
proposed irrigation board water schemes: 
(a) Supplementary—Crocodile River (Printed); and 


(b) Curlews (Printed). 
Referred to the Select Committee on Irrigation Matters, 


7. The Minister of Water Affairs laid upon the Table: 
Reports in terms of section 58 of the Water Act, 1956, on the following 
proposed Government water works: 
(a) Supplementary—Nahoon River (Printed) ; 
(b) Supplementary—Usutu River, Tirst Phase (Printed) ; 
(c) Supplementary—Ngagane (Printed) ;’ 
(d) Hartenbos River (Printed); and 
(e) Usutu River, Second Phase (Printed). 


8. The Minister of Mconomic Affairs laid upon the Table: . 


(1) ,,Verslag oor die werksaamhede van die Permanente Komitee vir Nywer- 
heidsvestiging en Grensgebiedontwikkeling vir 1964’’; and 
(2) Reports of the Board of Trade and Industries on— 
(a) (i) Tariff relief in respect of certain industrial raw materials and 
requirements for the manufacture of electrical heating 
elements, fuel injection nozzles for diesel engines, roller bear- 
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400 [380 April 1965. 


No. 65—1965.] Vierpe Srssiz, TWeEpDE PARLEMENT. 


REPUBLIEK VAN SUID-AFRIKA. 


NOTULE VAN VERRIGTINGS 


VAN DIE 


VOLKSRAAD. 


VRYDAG, 30 APRIL 1965. 


Die Raad kom om 10 vm. byeen. 
1. Die Speaker neem die Stoel in en lees die gebed voor. 


2, Mnr. Visse dien ’n petisie in van W. G. V. van der Westhuizen van Pretoria, 
luitenant, Suid-Afrikaanse Polisie, waarin om verskoning van diensonder- 
breking versoek word. 

Na die Gekose Komitee oor Pensioene verwys. 


3. Die Minister van TFinansies lé ter Tafel : 
Versiag van die Kontroleur en Ouditeur-generaal oor die rekenings van die 
Melkraad vir 1963-’64 en balansstaat soos op 380 Junie 1964 [R.P. 


) rene 
28—'65] 


Na die Gekose Komitee oor Openbare Rekenings verwys. 


4. Die Minister van Onderwys, {Suns en Wetenskap lé ter Vafel : 
Gow kennisgewing—9 April 1965. 
5. Die Minister van Bantoe-administrasie en -ontwikkeling lé ter Tafel: 


Goewermentskennisgewings—2s April 1965, 
Na die Gekose Komitee oor Bantoesake verwys. 


6. Die Minister van Waterwese lé ter Tafel: 
Verslae ingevolge artikel 167 van die Waterwet, 1956, oor die volgende 
soorgostelde besproeiingsraadskemas : 
(a) A vnvullend—Krokodilrivier (Gedruk); en 
(b) Curlews (Gedrulk). 
Na die Gekose Komitee oor Besprociingsake verwys, 


7. Die Mi: in Waterwese Jé ter Tafel 


Verslae ingevolge artikel 58 van die Waterwet, 1956, oor die volgende 
voorgestelde St aatswaterwerke : ~ 

a) Aanvullend—Nahoonrivier (Gedruk) ; 

(b) Aanvullend—Usuturivier, eerste fase (Gedruk) ; 

(c) Aanvullend—N gagane (Gedruk) ; 

(d) Hartenbosrivier (Gedruk); en 

(c) Usuturivier, tweede fase (Gedruk). 


8. Die Minister van Ekonomiese Sake 1é ter Tafel : 
(1) Verslag oor die werkgaamhede van die Permanente Komitee vir 

Nywerheidsvestiging en Grensgebiedontwikkeling vir 1964; en 

(2) Verslae van die Raad van ILandel en Nywerheid oor— 

(a) (i) ,,Tarift relief in respect of certain industrial raw materials 
and requirements for the manufacture of electrical heating 
elements, fuel injection nozzles for diesel engines, roller 
bearings, batteries, sensitive paper, furniture, and roofing 
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10th May, 1965.) Bd 


HOUSE OF ASSEMBLY 


QUESTIONS 


(Nore: New questions are indicated by a marginal line.) 


TUESDAY, llin MAY, 1965, 
FOR ORAL REPLY: 


*I. Capt. Wenwood to ask the Minister of Transport: 

(1) What was the total expenditure of the Road Safety Couucil in respect 
of (a) salaries and wages and (b) other costs for each of the years 1960, 
1962 and 1964; 

(2) (a) what was the total expenditure of each of the Provincial Road 
Safety Associations for these years, (b) what proportion of the costs is 
paid by the State and (c) how are funds raised by these associations? - 


*IT. Mr. E. G. Malan to ask the Minister of Mines: 

(1) Whether boring-programmes have been planned for all the zones in the 
Western Transvaal of which the safety, as far as subsidence is con- 
cerned, is in question; if not, (a) why not and (b) for how many zones 
are boring-programmes still to be planned; 

(2) in the case of how many boring-programmes have the boring-operations 
(a) not yet been commenced, (b) been commenced and (c) been com- 


pleted? 


*III. Mrs. Suzman to ask the Minister of Bantu Administration and 
Development : 

(1) How many applications for permits in terms of Proclamation .26 of 
1965 were lodged with his Department by applicants in each province 
during the period 12th February to 30th April, 1965; 

(2) how many applications from each province (a) were granted, (6) were 
refused and (c) are still under consideration? 


*1IV. Dr. Moolman to ask the Minister of Bantu Education: 


Whether in view of existing and intended motor assembly and engineering 
plants at East London, consideration has been given to the establish- 
ment of a vocational training centre for Bantu motor mechanics at 


Mdantsane? 


*V. Dr. Moolman to ask the Minister of Economic Affairs : 

Whether any trade agreements were concluded between the Republic and — 
other countries during 1964; if so, (a) with which countries and (b) for 
which commodities? 


* VI. Dr. Moolman to ask the Minister of Immigration : 

(1) (2) How many immigrants entered the Republic during the first quarter 
of 1964 and 1965, respectively, and (b) from which countries did they 
come ; 

(2) (a) how many emigrants left the Republic during the same periods and 
(b) to which countries did they emigrate? 


* VII. Mr. Tucker to ask the Minister of Justice: 
(1) Whether permission to hold a function in the grounds of the Leeuwkop 
Prison was given to any private person after the recent provincial elec- — 
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VOLKSRAAD 


VRAE 


(Ler Wer: Nuwe vrae word met ’n kantstreep aangedui.) 


DINSDAG, 11 MEI 1966. 


VIR MONDELINGE BEANTWOORDING: 


*1. Kapt. Henwood vra die Minister van Vervoer: 

(1) Wat die totale uitgawe van die Padveiligheidsraad ten opsigte van (a) 
salarisse en lone en (b) ander koste vir elkeen van die jare 1960, 1962 en 
1964 was; 

(2) (a) wat die totale uitgawe van elk van die Provinsiale Padveiligheids- 
verenigings vir dié jare was, (l) watter gedeelte van die koste deur die 
Staat betaal word en (c) hoe dié verenigings fondse insamel ? 


*II. Mnr. IK. G. Malan vra die Minister van Mynwese: 

(1) Of boorprogramme beplan is vir al die sones in Wes-Transvaal waarvan 
die veiligheid wat insakking hetref, betwyfel word; so nie, (2) waarom 
nie en (b) vir hoeveel sones boorprogramme nog beplan moet word; 

(2) in die geval van hoeveel boorprogramme die boorwerk (a) nog nie begin 
is nie, (b) begin is en (c) voltooi is? 

*III. Mev. Suzman vra die Minister van Bantoe-administrasie en 

ontwikkeling : 

(1) Hoeveel aansoeke om permitte ingevolge Proklamasie R.26 van 1965 
gedurende die tydperk 12 Februarie tot 30 April 1965 deur aansoekers 
in elke provinsie by sy Departement ingedien is; 

(2) hoeveel aansoeke uit elke provinsie (a) toegestaan, (b) geweier en (c) nog 
onder oorweging 1s? 


*IV. Dr. Moolman vra die Minister van Bantoe-onderwys: 

Of daar met die oog op bestaande en voorgenome motormonteer- en 
ingenieurswese-inrigtings by Oos-Londen, oorweging geskenk is aan die 
oprigting van ’n vakopleidingsentrum vir Bantoe-motorwerktuig- 
kundiges by Mdantsane? 


*V. Dr. Moolman vra die Minister van Ekonomiese Sake: 


Of daar gedurende 1964 handelsooreenkomste tussen die Republiek en ander 
lande gesluit is; so ja, (2) met watter lande en (b) vir watter handels- 
ware? 


* VI. Dr. Moolman vra die Minister van Immigrasie: 

(1) (a) Hoeveel immigrante gedurende die eerste kwartaal van onderskeide- 
lik 1964 en 1965 die Republiek binnegekom het en (6) van watter Jande 
hulle gekom het; 

(2) (a) hoeveel emigrante gedurende dieselfde tydperke die Republiek ver- 
laat het en (b) na watter Jande hulle geémigreer het? 


* VII. Mnr. Tucker vra die Minister van Justisie: 

(1) Of verlof om ’n byeenkoms op die terrein van die Leeuwkop-gevangenis 
te hou, na die onlangse provinsiale verkiesing aan ’n private persoon 
verleen is; so ja, (a) aan wie en (b) wat die aard van die byeenkoms 


Was; 
(2) of hy ’n verklaring oor die aangeleentheid sal doen? 
* VIII. Mev. Taylor vra die Minister van Landhou-ekonomie en 
-bemarking : 
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members opposite. Here is a reply given by 
the hon. the Minister of Finance on behalr of 
the Prime Minister to a question ia the louse 
Jast year, on 18 May. The Minister of Finaiice 
made a statement on behalf of the Prime 
Minister in respect of the Commonwealth 
Prime Ministers’ Conference in London 
year, and he said inter alia— 


ye 
ast 


For South Africa there were three essen- 
tial points which had to cmerge from the 
Conierence of Prime Ministers, and in all 
three respects the Union was given entire 
satisfaction. 

The first was that the only official meeting 
of members of the Commonwealth, namely, 
the Conference of Prime Ministers, should 
Not atlempt to interfere in the domestic 
affairs of member countries. 

The second point of importance was that, 
in view of public criticism in member coun- 
tries regarding the Union’s continued mem- 
bership of the Commonwealth to-day, the 
Government desire to have a specific indica- 
tion whether the Union is still welcome as 
a member. This question was put direcuy 
on behalf of South Africa, and, with due 
repard to the existing unanimity rule, was 
unambiguously answered in the aflirmative, 

The third point of importance for South 
Africa was that if was necessary once asain 
to state clearly that the form of government 
of a member country—be it a republic or a 
monarchy-—was entirely its own affair, This 
was so confirmed. 

{ therefore put it categorically as the 
ernmenit’s 


Gov- 
deduction after its participation in 
the Conference, that, should South Africa 
itself decide that it wishes to become a 
republic and to remain a member of the 
Com: nonwealth, the same willingness and 
cesire to approve of its membership will then 
be experienced as was experienced now, dec- 
spite Gilerences, because of the value of 
mutual co-operation in respect of the im- 
portant objectives of world peace and 
economic progress. 


Fortunately I was in the House at the time, 
and } asked the hon. the Minister a question. 
I siid— 


in view of the importance of this state- 
ment, may I ask the hon. the Munister 
whether this statement has been issued with 
the knowledge and consent of other Com- 
monwealth Prime Ministers? 


The reply was— 


As far as I am aware, Sir, it is a question 
for South Africa to put its deductions on 
what happened at the Conference. This is 
an internal matter, and, if J am not mis- 
taken, I think other countrics have made 
usc of the opportunity of making statements 
too. 


ae aes ek foundation laid for the campaign 


treat took place, We heard from the hon. the 
Prune Minister in Johannesburg— 

The vreater the majority of votes for the 
ropuoke in the reterentunk, the more assured 
south Attica will be of remaining in the 
Commonwealth 

At Lichtenburg, from the Prime Minister— 
glo nie ons sal geweier word nic. By 
nagenke sal versictigheid en verstandigheid 


die deurslag gee en sal dic Unie lid van die 


Staicbond kan bly, Die Jede-lande het 
mekaar nodig. 
The Minister of (inance==- 


Daar is geen spreke dat Suid-Afrika sal 
moct aansock doca om hertoclating tot die 
Statebond nic. Ek glo dat dic meerderheid 
ten gunste van dic republick so groot sal 
wees dat ons dit kan handhaaf. 


At Muizenberg— 


South Africa could not be expelled eant 


the Commonwealth, 


The hon, the Minister of Defence at Silver- 
ton— 
To him, the English-speaking person, I 


Want to say: Leave your monarchy, and we 
assure you you will remain in the Common- 
wealth, 


The hon. 


the Deputy Minister of Education, 
Atts and’ Sci 


CICNCC=—— 


Dit is duidehk dat om lid ie bly van die 
Siatcbond ’n blote formaliteit geword het. 


The Minister of Lands— 


Parliament's 
same, and he 
republic would 
Commonwealth. 


powers would also be the 
gave the assurance that 
remain a member of 


The Deputy Minister of the Interior— 


*n Suid-Afrikaanse republiek sal nic vra 
om lid van die Statebond te word nic, maar 
sal bloot dic Statebondslande in kennis stel 
dat hy as lid wil aanbly. 


That is how the public were misled and hood- 
Winked in that referendum campaign. What 
the hon. the Prime Minister scoffed at camc to 
nass, What he calicd United Party scaremonger- 
became a reality. The hon. the Prime 
Minister has found that one of the prices of 
his republic is to be South Africa’s membership 
of the Commonwealth. Now, Sir, he is trying 
to soften the blow by speaking of bilateral 


trade agreements with Great Britain and other 
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oorlé wat betrekking het op die 
aangeleentheid wat ondersoek word. 


k sal beslis oorweging gee aan die wenk Quotations 
en’ dit andermaal grondig bespreek, en as 
dit moontlik is om dit in duideliker terme te of col,F020 
bepaal, sal ek dit oorweeg. Maar ek sal my 
English 


(d) Iemand wat versuim om te voldoen regsadviseurs moet raadpleeg. 


Version 


aan die bepalings van paragraal (c), 
is aan ’n misdryf skuldig. 


Die dewoording van ons amendement kom in 
hierdie geval ooreen met die bewoording in die 
Kaapse Onderwysordonnansie wat gaan oor die 
inspeksie van skole en enige ondersoek wat 
as gevolg daarvan nodig mag wees. Om pre- 
sies te wees, die amendement is dieselfde as 
die bepaling in Hoofstuk J, artikel 8 van die 
Kaapse Onderwysordonnansie. Nou is ons van 
mening, meneer die Voorsitter, dat daar in 
die klousule twee spesifieke bepalings is. Die 
eerste gaan oor die inspeksie van skole, en die 
tweede het betrekking op ’n ondersock wat in 
verband staan met so ’n inspeksie of die skole 
daarby betrokke. Ons gaan van die standpunt 
uit dat die twee dinge heeltemal geskei moet 
word. 

Wat betref die eerste, die inspeksie van skole, 
wil ek aan die agb. Minister vra of hy van 
mening is dat dit nodig is om al hierdie regs- 
prosedure by te sleep as daar ’n gewone in- 
speksie van ’n skool gehou word, Mens vra 
jou amper af of hy mocilikheid verwag met die 
oog op hierdie buitengewoon ingewikkelde 
regsprosedure; het ons al hierdie krasse be- 
woording nodig insake ,,die aflé van ’n eed 
of bevestiging” bloot ten opsigte van wat ‘n 
doodgewone inspeksie van skole behoort te 
wees? Sien u sub-artikel (3) Jui — 


Die reg met betrekking tot getuies en ge- 
tuienis wat geld in verband met strafsake in 
’n landdroshof, geld mutatis mutandis ten 
opsigte van iemand wat ingevolge sub-artikel 
(2) as getuie gedagvaar of opgeroep word. 


Ek wil graag van die agb. Minister weet of hy 
fegiig meen dat dit nodig is om hierdie klou- 
sule so te bewoord asof dit ’n wet is wat in 
’n geregshol toegepas word en om dit dan in 
verbinding te bring met ’n inspeksie van skole, 
selfs as onder sekere omstandighede ’n onder- 
soek noodsaaklik is? Sien u, meneer die Voor- 
sitter, klousule 16 en 17 maak volgens ons 
oordeel voldoende voorsiening vir enige on- 
reéImatigheid aan die kant van ’n onderwyser 
of onderwyseres wat in ’n onderwysinrigting 
werksaa mis, en ek wil graag aan die agb. Mi- 
nister sé, indien hy dit nie weet nie, dat in die 
debat oor die Wetsontwerp insake Kleurling- 
onderwys in 1963, die agb. Minister van Kleur- 
lingsake toe ons hierdie punt gekritiseer het, 
onderneem het om die aangeleentheid met die 
regsadviseurs te bespreek en om terug te kom 
na die Raad en te sien of die klousule nie 
anders bewoord kan word nie. Ek wil aan die 
agb. Minister net ’n paar uitlatings voorlees 
van wat sy kollega destyds gesé het toe ons 
hierdie selfde punt geopper het. Die Minister 
van K.leurlingsake het gesé — 


vV 13 


Verder het die agb. Minister ges¢ — 


Die cen ondersoek het natuurlik betrek- { 
king op wangedrag en die ander op die nor- 
male inspeksie van skole, en ek sal nagaan 
wat kan doen om die bepalings duideliker 
te stel. 


Ons het geen bewyse, meneer, dat as gevolg 
van daardie debat die agb. Minister ooit na die 
Raad teruggekom het met nuwe voorstelle nie. 
Trouens ek kan niks in die verslae vind dat 
iets ooit in die verband gedoen is nie. Maar 
ons sal bly wees as die agb. Minister in hier- 
die geval oorweging sal gee aan ’n paar dinge: 
Om Of sy regsadviseurs in hierdie verband te 
raadpleeg ten einde die klousule meer gepas 
opgestel te kry, in ooreenstemming met die 
amendement wat die Kaapse ordonnansie volg, 
of miskien om ons amendement te aanvaar wat 
reeds opgeneem is in ’n ordonnansie wat tans 
krag van wet het. Daar is nog ’n laaste puntjie 
wat ek wil noem en dit is dat al die bepalings 
in klousule 22 as ’t ware beveilig word deur 
sub-paragraaf (d) van ons amendement wat sé 
dat iemand wat in gebreke bly om te, voldoen 
aan die bepalings van paragraaf (c) hom skul- 
dig sal maak aan ’n oortreding, wat ons dus 
in werklikheid sé is dat die bepalings dieselfde 
sal bly, maar dat die bewoording effens min- 
der drasties moet wees en nie in sulke regs- 
terme gehul moet wees nie. En, soos ek gesé 
het, paragraaf (d) van ons amendement bied 
voldoende beveiliging. 


Dr. STEENKAMP: Ek ondersteun die amen- 
dement. Ek dink nie dit is nodig om in hierdie 
stadium meer te sé voordat die Minister ge- 
antwoord het nie, maar ek wil hom graag ver- 
wys na sy bewoording en ek wil graag sy ver- 
duidcliking hé in verband daarmee. Die Minis- 
ter sé in 22 (1) — 


Die Sekretaris kan enige skool of koshuis 
inspekteer.. 


en dan sé dit in sub-art. (2) — 


[emand wat ingevolge sub-art. (1) ’n skool 
of koshuis inspekteer . . 


Wat bedoel die agb. Minister? Hy sé in sub- 
art. (1) dat die Sekretaris enige skool of kos- 
huis kan inspekteeer, en dan in sub-art. (2) 
praat hy van ,,iemand wat ingevolge sub-art. 
(1) ’n skool of koshuis inspekteer”. Dit is mos 
dic Sckretaris. Waarom inspekteer die Sekre- 
taris dan nou skole of koshuise? Ek sal graag 
van die agb. Minister ’n verduideliking wil kry. 


*Mnr. MOORE: Ek wil graag iets sé oor 
sub-art. (1). Die ,,Sekretaris” soos omskryf is 
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REPUBLIC OF SOUTH AFRICA. 


Deeds Registries Amendment Bill. 


(As read a First Time.) 


BILL 


TO 


Amend the Deeds Registries Act, 1937. 


(Introduced by the MINISTER OF LANDS.) 


[A.B. 69—’65.] 


REPUBLIEK VAN SUID-AFRIKA. 
Wysigingswetsontwerp op Registrasie van Aktes. 


(Soos vir die eerste maal gelees.) 


es 


WETSONTWERP 


Wysiging van die Registrasie van 'Aktes Wet, 1937. 


(Ingedien deur die MINISTER VAN LANDB.) 


(6) 


GENERAL EXPLANATORY NOTE: 


E | ] Words in bold type in square brackets indicate omissions 
proposed by Minister on introduction. 


Words underlined with solid line indicate insertions proposed 
by Minister on introduction. 


BILL 


To amend the Deeds Registries Act, 1937. 


BE IT ENACTED by the State President, the Senate and the 
House of Assembly of the Republic of South Africa, 


as follows :— 
Amendment of 1. Section two of the Deeds Registries Act, 1937 (hereinafter 
wets 2937, referred to as the principal Act), is hereby amended— 5 
as amended by (a) by the substitution for sub-section (1) of the following 
section 1 of sub-section: 
ae Saree (1) Subject to the laws governing the public 
Act 43 of 1962. service there shall be appointed— 

(a) a chief registrar of deeds, who shall as such 10 


be the chairman and executive officer of the 
deeds registrics regulations] advisory board 
SETTER 

mentioned in scction nine, who shall, subject 
to the directions of the Minister, exercise such 
supervision over all the deeds registries as may 15 
be necessary in order to bring about uniformity 

in their practice and procedure, and who shall 
also hold office as one of the registrars of deeds 
mentioned in paragraph (d); 


(6) in respect of cach deeds registry, a registrar 20 
of deeds or a registrar of Rand townships, 
as the case may be, who shall be in charge 
of the deeds registry in respect of which he has 
been appointed; 


(c) for each deeds registry, one or more [assistant 25 
. registrars of deeds or assistant registrars of 
Rand townships, as the case may be] deputy 
registrars of deeds or one or more assistant 
registrars of deeds or Rand townships, as the 
case may be, or one or more deputy: registrars} 30 
of deeds and one or more assistant registrars 
of decds, who shall respectively have the power, 
subject to the regulations, to do any act or 
thing which may lawfully be done under this 
Act or any other law by a registrar of deeds, 35 
or by the Rand townships registrar, as the 
case may be.’’; and 


_.(b) by the substitution for sub-section (1)bis of Me following 
sub-section: 

(2) No person shall be appointed as registrar, 40 
deputy registrar or assistant registrar of deeds after 
the commencement of the Deeds Registries Amend- 

_ ment Act, 1957, unless he has passed the Public 


Service Law Examination or an examination deemed 
hv the Pnhlic Service Commission to he annivalent AS 


p) 


ALGEMENE VERDUIDELIKENDE NOTA: 


| Woorde in vet druk tussen vierkantige hake dui aan skrappings 


deur Minister by indiening voorgestel. 


Minister by indiening voorgestel. 


WETSONTWERP 


Tot wysiging van die Registrasie yan Aktes Wet, 1937. 


PAAR WORD BEPAAL deur die Staatspresident, die Senaat 


en die 
5008 volg:— 


i. Artikel 


Volksraad van die Republiek van Suid-Afrika, 


twee van die Registrasie van Aktes Wet, 1937 


5 (hieronder die Hoofwet genoem), word hicrby gewysig— 
(a) deur sub-artikel (1) deur die volgende sub-artikel te 


25 


3u 


30 


40 


vervang: 

»(1) Daar word, met inagneming van die wets- 
bepalings op die Staatsdiens, 2angestel— 

(a) ’n hoofregistrateur van akties, wat as sodanig die 
voorsitter en uitvoerende beampte is van die 
Eregistrasiercgulasicraad’, egistrasic-adviesraad 
vermeld in artikel nege, wat met inagneming van 
die Minister se voorskrifte, sodanige toesig uit- 
oefen oor alle registrasickantore as wat nodig mag 
wees om eenvormigheid in hui praktyk en prose- 
dure teweeg te bring, en wat ook die amp beklee 
van een van die registrateurs van aktes vermeld in 
paragraaf (b); 

(b) ten opsigte van elke registrasiexantoor, ’n regi- 
strateur van aktes of ’n registrateur van Rand- 
dorpe, na gelang van die geval, wat aan die hoof 
staan van die registrasickantoor waaroor hy 


(c) vir elke registrasiekant« 


aangestel is; 

of meer Tassistent- 
registrateurs van akties of assisteni-registrateurs 
yan Rand-dorpe, na gelang van die geval] adjunk- 
registrateurs van aktes of cen of meer assistent- 
registrateurs van aktes of Rand-dorpe, na gelang 
van die gev2!, of een of meer adjunk-registrateurs 
van aktes en een of mecr assistent-registrateurs 
van aktes, wat onderskeidelik bevoeg is om, met 


inagneming van die regulasies, enige handeling 


of ding te doen wat kragtens hicrdie Wet of enige 
ander wetsbepaling wettig verrig kan word deur ’n 
registrateur van aktes of deur die registrateur van 
Rand-dorpe, na gelang van die geval.”; en 


(6) deur sub-artikel (1)bis deur die volgende sub-artikel te 


vervang: at 
,(2) Niemand word na die inwerkingtreding van die 


Wysigingswet op Registrasie van Aktes, 1957, as 
registrateur, adjunk-registrateur of assistent-registra- 
teur van aktes aangestel nie, tensy hy in die Staats- 
dienseksamen in die Regte of ’n eksamen wat die 
wr r a ° ° P| 


Sie eee eee ae OS ee Ne es aR VA oe Dea Y 


Woorde met ’n volstreep daaronder, dui aan invoegings deur 


Wysiging van 
artikel 2 van 

Wet 47 van 1937, 
soos gewysig deur 
artikel 1 van 

Wet 43 van 1957 
en artikel 1 van 
Wet 43 van 1962. 
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REPORT 


of the 


Controller and Auditor-General 
on the 


Accounts of the Oilseeds Control Board for the Accounting 
Year Ist July, 1962, to 30th June, 1963, and the Balance 
Sheet as at 30th June, 1963. 


1. Audit Certificate. 


The Balance Sheet as at 30th June, 1963, and the 
accounts for the accounting year Ist July, 1962, to 30th 
June, 1963, of the Oulsecds Control Huard, have been 
examined under my direction in ,;ccordance with the 
provisions of the Excheo: vr and Audi Act, No. 23 of 
1956, read with sectio) 18 fer of the \larketing Act, 
No. 26 of 1937. Sri ect to the rernarks which follow, 
the Balance Sheet «| Statements of Account, which 
are annexed as Statements Nos. 1 to 12, have in my 
opinion been properly drawn up to exhibit a correct view 
of the Board’s financial affairs according to the infor- 
mation and explanations furnished and as shown by the 
records. I have accordinely certified the Balance Sheet 
which appears on pages 8 and 9, 


In accordance with th visions of the Exchequer 
and Audit Act, I appointed Messrs. Altmann and Brug- 
man, Chartered Account (S..), Of Pretoria, to 
carry out the audit of th« counts under my direction 
for the year ended 5! 1963. 

(AO; 32/22/12, Vol. Ih) 


2. Powers and Functions. 
The powers and functions of the Board are defined in 
the Oilseeds Control Schi omulgated under Procla- 
i A | | ily 1¢ 
mation No. R. 27, dated h July, 1961. 


is the regulation of the 
proundnuts and sunflower 
y Axct, 1935q2 
(AOn a2/2/T2.) 


The purpose of the Scheme 
production and marketing 0 
seed in terms of the | 


3. Plan of Accounts. 


The statements for the accounting year ended 30th 
June, 1963, and which are published with this report, 
comprise :— 


Balancer sheets namiders ces cte rcs citer 6 Statement No. 1. 
Income and Expenditure Accounts in 
respect of— 
Cienetal PuAnG cs yewwns se hee ene unas Statement No, 2. 
Levy LPundS icy ear vcne ome as Par igen anc . Statement No. 3. 
Special Levy Funds.........+.escoee Statement No. 4. 
Sunflower Seed Equalisation Fund..... Statement No. 5. 
Special Levy Funds—Protectorates... Statement No. 6. 


Summary of Final Pool Accounts, 1961- 
GQRSEASON necator alee Resear. © ; 


.... Statement No, 7. 
Gimmarv of Final Overseas Export 


eee 


VERSLAG 


van die 


Kontroleur en Ouditeur-generaal 
oor die 


Rekenings yan die Olicsadcbehcerraad yir die Boekjaar 
1 Julic 1962 tot 30 Junie 1963 en die Balansstaat soos op 
30 Junie 1963. 


1. Ouditsertifikaat. 


Die Balansstaat soos op 30 Junie 1963 en die rekenings 
vir die boekjaar 1 Julie 1962 tot 30 Junie 1963 van die 
Oliesadebeheerraad is onder my toesig ingevolge die 
bepalines van die Skatkis- en Ouditwet, No. 23 van 1956, 
gelees met artikel 18 ter van die Bemarkingswet, No. 26 
van 1937, gcouditeer. Behoudens die opmerkings hier- 
onder, is die Balansstaat en rekeningstate wat as State 
Nos. | tot 12 aangeheg is, na my mening behoorlik 
opgestel om ’n juiste weergawe van die Raad se geldsake 
le gee volgens die inligting en verduidelikings wat verstrek 
is en soos deur die rekords aangetoon is. Ek het 
gevolglik die Balansstaat wat op bladsye 10 en 11 voor- 
kom, gesertifiscer. 


Kragtens die bepalings van die Skatkis- en Ouditwet 
die firma Altmann en Brugman, Geoktrooieerde 
umeesters (S.A.) van Pretoria, aangestel om hierdie 
ngs vir die jaar geéindig 30 Junie 1963 onder my 


1 
toesig te ouditeer. 


(4.0. 32/22/12) Vole lin 
2. Bevoegdhede en funksies. 


e bevoegdhede en funksies van die Raad word in die 
Jlicsadebeheerskema omskryf wat by Proklamasie No. 
i 14 Julie 1961, afgekondig is. 


an dic Skema is om die produksie en be- 
ondbone en sonneblomsaad kragtens die 


t, 1937, te reél. ; 
(A.O. 32/2/12.) 


3. Uiteensetting van rekenings. 


Die state vir die boekjaar geéinding 30 Junie 1963 
wat saam met hierdie verslag gepubliseer word, bestaan 
ult:— 


PG BUISS TAA Ura ee heres cree che Cate bie eee Staat No. 1, 
Inkomste-en-uitgawerekenings ten opsigte 
van— 
AtReMmene 10N05..4. cones wy smears daiiee eM (AAtaINOwReS 
EPCH UPS TETINIR Ky ee fe ah toner rane eres . staat No. 3. 
Spesiale helfingsfondsé....\iscdxats ve Staat No. 4. 
Sonneblomsaadvereffeningsfonds...... Staat No. 5, 
Spesiale heftingsfondse—Protcktorate.. Staat No. 6. 


Opsomming van finale poelrekenings— 
Selsoetim logan este eee eee Staat No. 7. 
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Jaar wat op 31 Maart 1966 eindig 
BESTRY MOET WORD. 
{MET UITSONDERING VAN SPOORWEE. EN HAWENSADMINISTRASIE.] 


REPUBLIC OF SOUTH AFRICA. 
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ESTIMA AVES 


OF THE 


EXPENDIT U RUE 


TO BE DEFRAY! 


REVENUE ACCOUNT 


DURING THE 


Year ending dist March, 1966. 


[EXCLUDING RAILWAYS AND HARBOURS ADMINISTRATION.) 
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304 
Begrotingspos 50. | Beplanning—vervolg, 
Vote 50. Planning—continued. 
1965-66. 1964-65, 
B.—Verblyf- en Vervoerkoste—Subsistence and Transport. R R 
Verblyfkoste—Subsistence ... ta: a3 “<p ay ois evi been.” ibbes 20,550 14,350 
Motorvervoer—Motor transport... ite iy ot bes its a Pek 14,550 12,700 
Algemene vervoer—General transport... ‘is Ae x ‘i ae Sse 13,900 8,650 
49,000 35,700 
C.—Pos-, Telegraaf- en Telefoondienste—Postal, Telegraph and Telephone Services. 
Private possakke en posbusse—Private post- bags and post-boxes sat ot re 100 100 
Telegramme en kabels—Telegrams and cables... “na os ts it ee 420 720 
Telefone—Telephones ia Ss a3 sya a ie vas vs abe 7,480 7,180 
8,000 8,009 
SS | 
D.—Drukwerk, Skryfbehoeftes, Advertensies en Publikasies—Printing, Stationery, 
Advertisements and Publications. 
Drukwerk—Printing ys ae ei as ae vi ae fe a 11,750 2,250 
Skryfbehoeftes—Stationery ... ie ef fe oe ay ny ae Ay 9,550 9,550 | 
Advertensies—Advertisements sib iss Ree Hn tye wid ah ve 5,000 5,000 
Publikasies—Publications ... ss oy ins - i esi ie tse 4,700 2,700 
31,000 19,500 
E.—Diverse Uitgawes—-Miscellaneous Expenses. 
Amptelike onthaal deur of namens—Official entertainment by or on behalf of: 
Sekretaris van Beplanning—Secretary for Planning “es i Hee 2.00* 200 
Voorsitter, Groepsgeblederaad—Chairman, Group Areas Board... 100* 
Voorsitter, Raad vir die Ontwikkeling van Natuurlike Hulpbronne—Chairman, 

Natural Resources Development Board _... ae os ti — aa 100* 
Departementele onthaal—Departmental entertainment ... 300 240 
Aankoop, huur en onderhoud van kantooruitrusting en meganiese arbeidsbesparende 

hulpmiddels—Purchase, hire and maintenance of igs re Aa and mechanical 
labour saving devices... : 3,450 3,150 
Bantoe-registrasiegelde (Artikel 23 van Wet No. 25 van 1945). en heffings ten opsigte 
van Bantoewerknemers (Wette No. 64 van 1952 en No. 53 van 1957)—Bantu 
registration fees (Section 23 of Act No. 25 of {945) and levies in respect of Bantu 
employees (Acts No. 64 of 1952 and No. 53 of i957) 100 100 
Aankoop van uniforms, stewels, ens., vir bodes, ops sigters, ens.—Purchase of uniforms, 
boots, etc., for messengers, caretakers, etc. ... 200 200 
Bykomende uitgawes in verband met oorplasings van amptenare—Incidental expenses 
in connection with transfers of officials : ; 1,700 1,700 
Indiensneming van nagraadse studente: Vergoeding aan Dosente—Employment of 
post-graduate students: Payments to Lecturers 300 600 
Raad vir die Ontwikkeling van Natuurlike Hulp bronne en Hulpkomitees (Wet No. 
5l van 1947)—Algemene benodigdhede— Naturel Resources Development Council 
and Subsidiary Committees (Act No. 51 of 1947)—-General requirements... in. 300 300 
Ontwikkeling van Grensgeblede—Development of Border Areas: b 
Voorsiening vir subsidies vir dle oprigting van nywerheidsgeboue en/of verliese 
op behuisingskemas en ander subsidies en verliese—Provision for subsidies for 
the erection of industrial buttdings.. ere subsidies on housing schemes and other 
subsidies and losses at ra ine fe ei is ey a 30,250 26,50: 
Klein uitgawes—Petty expenses... ay at ae ns oe i ai 1,000 810 
38,000 33,800 
F.—Onkoste ingevolge Groepsgebiedewetgewing—Expenses under Group Areas 
Legislation. 
Terugbetaling van gelde kragtens artikel 18 (11) yan Wet No. 77 van 1957—Refund 
of fees under section 18 (11) 0 Nei No. 77 of 1957... 1,000 1,000 
Gelde betaalbaar kragtens artikel 6 Oe (a) van Wet No. 77 van 1957—Fees payable 
under section 6 (I) (a) of Act No. 77 of 1957 .. 100 100 
aT Be elde (Artikel 27 (2) van Wet No. 77 van 1957)—Survey fees (Section 27 (2) 
of Act No. 77 of 1957) ... ii 4,000 2,500 
Voorberelding van Beeutlike verslae van verrigtinge ‘by verhore van die Groeps- 
gebiederaad—Pr gpa ota verbatim UN a of cee ciss at hearings he the 
900 


Group Areas Boar see todaay 900 
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PARTIAMENT OF THE REPUBLIC OF SOUTH AFRICA. 


HOusE OF ASSEMBLY, 
CAPE TOWN. 
26th October, 1964. 


CIRCULAR 


To all Heads of Departments, 
Government Law Advisers and 
Private Secretaries of Ministers. 


NEW METHOD OF DRAFTING AMENDING BILLS 


At the request of Mr. Speaker, I have to draw your attention to the following paragraph of the 
Report of the Select Committee on the Revision of the Rules, which was adopted by the House of 
Assembly on the 29th May, 1964: 


Your Committee wishes to place on record that in its opinion the new method of preparing 
bills, which was introduced as a result of the recommendation contained in paragraph (4) of the 
Report of the Select Committee on the Revision of the Rules, 1963, has been of great assistance to 
members. It considers, however, that the present method could be further improved by— 


(a) reprinting the full text of sections, sub-sections, etc., which are to be amended for the first 
time; and 


(6) indicating by means of a solid line in the margin those proposed new clauses, sub-sections, 
etc., which are entirely new provisions and therefore open to debate in the House. 


To give effect to the recommendation contained in this paragre SPh i submit the following revised 
suggestions, which replace those contained in my circular of rd ( October, 1963, and the addendum of 


the 7th October, 1963: 


(1) When a section, sub-section, paragraph or sub-paragraph of an Act is to be repealed or deleted, 
this should be effected by the method used in the past. 


(2) When the amendments to be made are of a minor or consequential nature or are self-explanatory, 
such amendments may be effected by the method used in the past. oo of this type of amend- 
ment are the substitution of “Republic” for “Uni on”, State President” for “Governor-General” 
and “Bantu” for “‘Native’’, the correction of discrepancies between ne English and Afrikaans 
versions of Acts and the substitution of references to Acts. 


(3) (a) When a section, sub-section, paragraph or sub-paragraph is to be amended, the whole 
section, sub-section, pi tragraph or sub-parag ah, as the case may be, should be typed— 


(i) with the words to be inserted underlined and the words to be deleted placed between 
square brackets; and 


nen eee 


(ii) with a dotted line under those words and expressions which are to be printed in 
italics, 
as in the following example: 
Amendment of Section ninetcen of the principal Act is hereby amended by the substitution for 


Pe Moris ad aalleatien lend 


ree ae ee sub-section (2) of the following sub-section: 


as amended b ras 
section 8 of Act *(2) Any person who or any State, Government or body of persons which is 


27 of 1952. the owner of a motor vehicle (other than a motor vehicle mentioned in paragraph 
(b) of sub-section (2) to which the provisions of sub-section (1) do not apply) which 
is not insured under this Act shall be liable mutatis mutandis in accordance with the 


ee 


provisions of sections cleven and twelve { ‘or any loss Tor “damage] c caused by or 


fev et me Pee me 


arising out of the driving of that motor vehicle by any person whatsoever at any place 
in the Union, as if that oak ee Government or kat of Pots were a regis- 
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(b) Only the sub-section, paragraph or sub-paragraph, as the case may be, actually to be amended 
need be inserted in full, with the amendments indicated as in the example in sub-paragraph 
(a) above. 


(c) In cases, however, where the other sub-sections, paragraphs, or sub-paragraphs of the 
section have previously been extensively amended, it is suggested that the whole section be 
re-enacted, with the proposed amendments indicated as in the example in sub-paragraph 
(a) above. 


Note: Debate at the Committee Stage will be confined to the amendments. 


(4) When a section, sub-section, paragraph or sub-paragraph is to be so extensively amended as to 
become in effect a new provision, the existing provision may be repealed or deleted and the new 
one substituted in the Bill by the method used in the past, without the amendments being indicated. 


Norte: The whole provision, and not only the amendments, will then be open to debate at the 
Committee Stage. However, if the amendments are indicated as in paragraph (3) (a) above, 
discussion will be confined to such amendments. 


(5) When an entirely new section, sub-section, paragraph or sub-paragraph is to be inserted in an 
Act, this should be effected by the method used in the past. 


(6) A provision which is being inserted in an Act in terms of paragraph (4) or paragraph (5) above and 
which has no amendments indicated, must be underlined or indicated with a solid line in the 
margin of the manuscript Bill. 


(7) When sections, sub-sections, paragraphs or sub-paragraphs of Acts which have previously been 
amended are to be repealed or deleted in terms of paragraphs (1) or (4) above, members may have 
to refer to a number of existing statutes in order to ascertain what is in fact being repealed or 
deleted. In such cases Mr. Speaker has suggested that where practicable and where the responsible 
Minister considers it advisable explanatory memoranda should be issued in which the existing 
sections, sub-sections, paragr raphs or sub-paragraphs, as the case may be, should be set out in full, 
incorporating all previous amendments which are still in force. Such memoranda can at the dis- 
cretion of the responsible Minister be issued for general information or for the information of 
members only and can be in either printed or typed form. 

The note in an explanatory memorandum could, it is suggested, be in the following form: 


Section/sub-section, etc., of section........ Ob Act NO zdsr ae Oita break » which 
Giausem tien ee. proposes to repeal, reads as follows at present: 


(8) The above suggestions should also be applied as far as possible to schedules to Bills. 


Consolidating and amending bills 


As a result of the amendments effected to the Standing Orders during the 1964 session, Bills which 
purport to consolidate and amend the existing law will in future be subject to the ordinary rules of 
procedure, i.e. all their provisions will be open to discussion in the House, It is therefore suggested 
that Departments should revert to the former procedure of first introducing amending Bills and 
subsequently introducing consolidating Bills, which will be dealt with in terms of the Standing Order 


relating to consolidating Bills. 
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The national capital provisions made by South Africa, _ 
although origina] and interesting, seem hardly reles i. 
vant to the Canadian situation, Sec, however, P» 
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